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HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears Inside. 


INVESTMENT COMPANIES—SEC withdraws proposal pro¬ 
hibiting adjournment of shareholders meetings .. 5194 

RELOCATION ASSISTANCE CLAIMS—HUD establishes 
grievance procedures; effective 3-26-73 .. 5168 


AUTOMOTIVE POLLUTION—EPA proposal on inspection 
and certification of new vehicles and engines; comments 
by 4-27-73 ___ ___ 5183 

FREEDOM OF INFORMATION—FPC rules on declassifi¬ 
cation; effective 2-26-73 5161 


SS UNITED STATES—Commerce Dept, announces pur¬ 
chase and solicits proposals for use; comments by 
3-30-73 ... 5197 


UNFAIR TRADE PRACTICES—FTC cease and desist orders 
against false advertising, discriminatory pricing and flam¬ 
mability violations (7 documents); effective 2-26-73 5156-5160 


FEDERAL SURVIVORS INSURANCE—HEW proposal relat- 
Ing to evidence of death occurring outside the U.S.; com¬ 
ments by 3-28-73 ._. 5182 

LEVIES ON WAGES AND SALARIES—IRS rules requiring 
prior notice to individuals affected; effective 2-26-73 5171 

(Continued inside) 

















REMINDERS 

(The Item* In this list were editorially compiled as an aid to Federal Racism users. Inclusion or exclusion from this list ha* no 
legal significance. Since this list Is intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 

Rules Going into Effect Today 

This list Includes only rules that were 
published in the Federal Register after 
October 1, 1972. 

Page no. 
and date 

COAST GUARD—Hutchinson River. N.Y.; 
drawbridge operation regulations 2428; 

1-26-73 

CUSTOMS BUREAU—Declaration and en¬ 
try of articles _ 2448; 1-26-73 

USDA—Information required for cotton 
and cotton products and for potatoes 
and potato products 2445; 1-26-73 
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HIGHLIGHTS—Continued 


antidumping— 

Tanff Comm, notice of investigation and hearing on 
4-10-73 about synthetic methione from Japan 
Treasury Dept, initiates investigations on natural 
rubber tread from Italy and certain metal punching 
machines and expanded metal from Japan (3 docu¬ 
ments) - ---- 

CORPS OF ENGINEERS LABS—Procedures for conduct¬ 
ing work for governmental and private organizations; 
effective 2-26-73 ..-. 

VETERINARY DRUGS—FDA approves use of dichlorvos 
for horses; effective 2-26-73 .. 

FEDERAL OPEN MARKET COMMITTEE—Publication of 
Economic Pokey Directives of 11-20 and 21-72 and 
12-19-72 (2 documents) — . ... — - 


MEETINGS— 

NASA: Earth Resources Technology Satellite Sym¬ 
posium; 3—5 through 3—8—73 

Research and Technology Advisory Council. Commit¬ 
tee on Aeronautical Operating Systems. Ad Hoc Panel 
on Aircraft Noise Reduction by Operational Flight 
Procedures; 3-6-73 

Federal Prevailing Rate Advisory Committee; 3-1. -8. 
-22, and -29-73 

HEW: Secretary's Advisory Committee on Automated 
Personal Data Systems; 3-1 through 3-3-73 
Nat'l Science Foundation: Advisory Panels for Political 
Science, Earth Sciences. Research Management Im¬ 
provement and Sociology; 3-9, -10, -12, -13, -15 and 
-16-73 

OMB: Business Advisory Council on Federal Reports; 
3-1-73 
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5171 

5168 
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5208 

5209 
5205 
5197 

5209 

5214 


Contents 


AGRICULTURAL MARKETING SERVICE CIVIL AERONAUTICS BOARD 


Rules and Regulations 

Filberts grown in Oregon and 
Washington; amendment of ad¬ 
ministrative rules and regula¬ 
tions _ 5151 

Proposed Rule Making 

Milk in Eastern Ohio-Western 
Pennsylvania marketing area; 
decision on proposed amend¬ 
ments to marketing agreement 
and to order_ 5176 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; 
Farmers Home Administration; 

Rural Electrification Adminis¬ 
tration; Soil Conservation Serv¬ 
ice. 

Notices 

New York Produce Exchange; or¬ 
der vacating designations as 
contract market__ 5197 

A *2X£ i AND PLANT HEALTH INSPECTION 
SERVICE 

Pules and Regulations 

Meat producU; storage In and dis¬ 
tribution from federally in¬ 
spected establishments_ 5151 

ARMY DEPARTMENT 

Sce Engineers Corps. 


ATOMIC ENERGY COMMISSION 

Notices 


Duke Power Co.; order 
nearinu conference... 
Metropolitan Edison G 
° n racUlly 

helta f>uorlde; 
wwichlng services. 
“Hi Packaging; 

correction. _____ 


5198 

5198 

5199 


Rules and Regulations 

Records available and exempted,. 5152 

Notices 

Air Haiti, S.A-: prehearing con¬ 
ference and hearing regarding 
foreign air carrier permit 
amendment; addition of New 
York, N.Y., os conterminal 
point_ 5199 

COAST GUARD 

Rules and Regulations 

Transportation of dangerous arti¬ 
cles or substances; phosphorous 
pentasulfide _ 5173 

Notices 

Equipment, construction, and ma¬ 
terials: approval and termina¬ 
tion of approval notice (5 docu¬ 
ments* .5220, 5222,5223. 5226, 5227 

COMMERCE DEPARTMENT 

See Maritime Administration. 

CUSTOMS BUREAU 

Rules and Regulations 

Chromic acid from Australia; 
revocation of dumping finding, 5175 

Declaration and entry of articles; 
correction_ 5175 

DEFENSE DEPARTMENT 

See Engineers Corps. 

ENGINEERS CORPS 

Rules and Regulations 

Laboratory investigations and 


tests_ 5171 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rule Making 

Air pollution from new motor vehi¬ 
cles and engines- 5183 

FARMERS HOME ADMINISTRATION 
Rules and Regulations 

Organization and functions_ 5151 


FEDERAL AVIATION ADMINISTRATION 
Proposed Rule Making 

VOR Federal airways; extension. 5182 

FEDERAL COMMUNICATIONS 
COMMISSION 
Proposed Rule Making 

FM broadcast stations: 


Castalia and Sandusky, Ohio,.. 5192 

Colorado Springs, Colo—_ 5192 

Flint. Mich. 5193 

Notices 

Hearings, etc.: 

Radio Telephone Company of 

Gainesville, et al_ 5199 

United Telephone Company of 
Ohio .. 5199 


FEDERAL MARITIME COMMISSION 
Notices 

Certificates of financial respon¬ 
sibility (Oil Pollution): 


Issued _ 5201 

Revoked _ 5200 

Issuance of certificate to Chinese 
Maritime Transport. Ltd., and 
Orient Overseas Lines. Inc.: 

Casualty _ 5200 

Performance _ 5200 


FEDERAL POWER COMMISSION 
Rules and Regulations 

National security Information; 
classification and declassifica¬ 
tion _ _ 5161 

Proposed Rule Making 
Utilization and conservation of 
natural gas; policy statement; 

extension of time _ 5194 

Notices 

Hearings, etc.: 

Champlin Petroleum Co., et al, 5203 


Continental Oil Co. . 5203 

Distrlgas of New York Corp _ 5204 

Georgia Power Co - 5204 

Indiana and Michigan Electric 

Co __ 5205 

Washington Water Power Co. 5205 


(Continued on next page) 
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CONTENTS 


FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Notices 

Committee meetings_ 5205 

FEDERAL RESERVE SYSTEM 
Notices 

Acquisition of banks: 

Barclays Bank Ltd. and Bar¬ 
clays Bank International 


Ltd . 5205 

First Internationa] Bancshares, 

Inc _ 5206 

First National Financial 

Corp _ 5208 

Federal Open Market Committee; 
current economic policy direc¬ 
tive (2 documents) _ 5206 

First Florida Bancorporation; or¬ 
der approving merger of bank 

holding companies. __ 5207 

First York Ban Corp.; formation 

of bank holding company _ 5208 

Proposed acquisitions; 

Bank of Virginia Co .- 5205 

Bankers Trust New York Corp. 5206 
Wasatch National, Inc.; "Grand¬ 
father" privileges _ 5208 


FEDERAL TRADE COMMISSION 


Rules and Regulations 
Prohibited trade practices: 

Colonial Carpet Mills, Inc., and 

Henry Franco - 5156 

Credit Card Service Corp., and 

John P. Perry _ 5157 

Gimbel Brothers. Inc . 5158 

Marnacraft Carpet Co.. Ltd., and 

Reginald W. Crouch _ 5158 

Pan Pacific Carpets, Lie., and 

Arnold Schoch -1- 5159 

United Fruit Co., et al . 5160 

Villa Carpet Mills, Inc., and 
Willard L. Lewis _ 5160 


FISH AND WILDLIFE SERVICE 

Rules and Regulations 

Merritt Island National Wildlife 

Refuge, Fla.; sport fishing_ 5175 

FOOD AND DRUG ADMINISTRATION 

Rules and Regulations 

Dichlorvos as an anthelmintic in 
horses_ 5168 

Use of mercury in cosmetics in¬ 
cluding use as skin-bleaching 
agent in cosmetic preparations 
also regarded as drugs- 5168 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration; Social Security Admin¬ 
istration. 

Notices 

Secretary’s Advisory Committee 
on Automated Personal Data 
Systems; meeting- 5197 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Interstate Land Sale Reg¬ 
istration Office. 


Rules and Regulations 

Claims and payments: establish¬ 
ment of grievance procedures.. 5168 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service: 
National Park Sendee. 

INTERNAL REVENUE SERVICE 
Rules and Regulations 

Levies on salaries and wages_ 5171 

INTERSTATE COMMERCE COMMISSION 


Rules and Regulations 

Car sendee orders: 

Demurrage and free time at 

ports__ 5173 

Northwestern Oklahoma Rail¬ 
road Co_ 5174 

Notices 

Assignment of hearings_.... 5212 

Exemptions under provision of 
mandatory car service rules: 
Atlantic and Western Railway 

Co. et al_ 5213 

Central Railroad Company of 
New Jersey et al.. 5213 

Motor carrier board transfer pro¬ 
ceedings _ 5213 


INTERSTATE LAND SALE REGISTRATION 
OFFICE 

Notices 


NATIONAL SCIENCE FOUNDATION: 

Notices 

Certain advisory panels: closed 
meetings .... 5209 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Basin Electric Power Cooperative: 
availability of final environmen¬ 
tal statement_ 5196 

SECURITIES AND EXCHANGE 
COMMISSION ' 

Proposed Rule Making 

Adjournment of shareholders' 
meeting and solicitation of addi¬ 
tional proxies; withdrawal of 


proposed rules_ 5194 

Notices 

Hearings . etc.: 

Georgia Power Co..... 5269 


Northeast Utilities and Western 
Massachusetts Electric Co... 5210 

SMALL BUSINESS ADMINISTRATION 
Notices 

Creative Capital Corp.: approval 
of application for transfer of 
control_ 5211 

SOCIAL SECURITY ADMINISTRATION 


Hasty-Greene Investments, Inc.; 
hearing _ 5197 

MANAGEMENT AND BUDGET OFFICE 

Notices 

Business Advisory Council on 
Federal Reports: public meet¬ 
ing ... 5214 

MARITIME COMMISSION 

Notices 

SS United States: purchase of and 
solicitation of proposals for use. 5197 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Earth Resources Technology Sat¬ 
ellite iERTS-1 > Symposium; re¬ 
sults and findings _ 5208 

NASA Research and Technology 
Advisory Council, Committee on 
Aeronautical Operating Sys¬ 
tems, Ad Hoc Panel on Aircraft 
Noise Reduction by Operational 
Flight Procedures: meeting- 5209 


Proposed Rule Making 

Old age, survivors and disability 
insurance; proof of death- 5182 

SOIL CONSERVATION SERVICE 

Notices 

Swan Creek Watershed Project, 

Ala.: availability of draft envl- 
ronmental statement....- 5194 

TARIFF COMMISSION 

Notices 

Electronic flash devices: complaint 
received_ 5311 

Synthetic methionine; investiga¬ 
tion and hearing_ 5213 

Workers' petition for determina¬ 
tion; investigation: 

Johnson Shoes, Inc-- 5 *)‘ 

Shapiro Brothers Shoe Co., Inc. 5212 
Uniroyal. Inc_—- 5311 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Avia¬ 
tion Administration. 


NATIONAL PARK SERVICE 
Notices 

Intention to extend concession 
contracts: 

Highland Light Development 
Area of Cape Cod National 

Seashore..- 

Ozark National Scenic River- 

ways (2 documents)-- 

Rock Creek Park Horse Centre, 

Inc_ 

Yosemite National Park, Calif.- 


TREASURY DEPARTMENT 

See also Customs Bureau; Internal 
Revenue Service. 

Notices 

Antidumping proceeding: 

5195 Expanded metal, of base metal. 

from Japan....- 

5198 Metal punching machines from 

Japan.-. 519 

5196 Natural rubber thread from 

5196 Italy.. 91 
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appears following the Notices section of each issue beginning with the second issue of the month. In the last issue 
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Rules and Regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which It published under SO titles pursuant to 44 U.S.C, 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEOERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 982—FILBERTS GROWN IN 
OREGON ANO WASHINGTON 


Late Payment and Interest Charges 


On January 22. 1973. a notice of pro¬ 
posed rule making was published in the 
FmiwL Register <38 FR 2178>, regard¬ 
ing a proposal to amend the administra¬ 
te rules and regulations < Subpart—Ad¬ 
ministrative Rules and Regulations; 7 
CPR 982.432-882.471 > by the addition of 
anew $ 982.461 establishing late payment 
and Interest charges for any handler 
failing to pay his assessments within the 
time prescribed by the Filbert Control 
Board. The subpart is operative pursuant 
to the marketing agreement, as amended, 
and Order No. 982. as amended <7 CFR 
Part 982; 37 FR 588). regulating the 
handling of filberts grown In Oregon and 
Washington, and is effective under the 
Agricultural Marketing Agreement Act 
ot 1937. as amended <7 U.8.C. 601-674). 

proposal was unanimously recom¬ 
mended by the Filbert Control Board. 


Interested persons were given until 
January 31,1973, to submit written data, 
'lows, or arguments with respect to the 
proposal. None were received. 

Section 982.61 of the order was 
«»onded <37 FR 588; January 14. 1972) 
authorize the Board to impose a late 
char * c any handler who 
•mis to pay his assessment within the 
wmo prescribed by the Board. If the 
and.er thereafter falls to pay the 
amount outstanding, including the late 
Hm me ^ cbar & e * within the prescribed 
2**? Board shall impose an addi- 
jwnai charge in the form of interest on 
outstanding amount. Section 982.61 
provides for the rate of such charges 
Prescribed by the Board, with the 
o5k l tbe Secretary. The purpose 

slling * late payment and lnter- 
nriv th f* e ^courage handlers to 
^ssments promptly, thereby 
inemunii ng ® oard <*>$ts nnd avoiding 
lav thlf 3 ***** aspect to handlers who 
p ncir assessments promptly. 

u /BT5nant to 4 982.461, the Board will 
ccm If Parent charge of 5 per- 
dkr Jn * C ? npald balance on any han- 
30 davT *1? to P ay hls assessment within 
date l hc bull ”B date. The billing 

11 shown on the handler's as¬ 


sessment statement which he receives 
from the Board. This charge is the same 
as that used in the industry for similar 
late payments. If the handler fails to pay 
the delinquent amount, including the late 
payment charge, within 60 days following 
the billing date, an additional 1 percent 
interest charge shall be applied montlily 
thereafter to the unpaid balance, includ¬ 
ing any accumulated interest. The 
monthly Interest rate of 1 percent is the 
same ns that generally used commer¬ 
cially in computing charges on delin¬ 
quent accounts. 

After consideration of all relevant mat¬ 
ter presented, including that in the no¬ 
tice, the recommendation of the Filbert 
Control Board, and other available in¬ 
formation, it is found and determined 
that the charges hereinafter set forth are 
necessary to effectuate other provisions 
of the order. 

It is therefore ordered . That Subpart— 
Administrative Rules and Regulations <7 
CFR 982.432-982.471) be amended by 
adding a new 4 982.461 reading as 
follows: 

§ 982.461 laic payment ntttl intercut 
charges. 

The Board shall impose a late payment 
charge on any handler failing to pay his 
assessment within 30 days of the billing 
date shown on the handler’s assessment 
statement received from the Board. Such 
amount shall be shown on the statement 
as the ’’Assessment Due”. The late pay¬ 
ment charge shall be 5 percent of the 
unpaid balance of that amount. In the 
event the handler fails to pay the delin¬ 
quent amount, Including the late pay¬ 
ment charge, within 60 days following the 
billing date, an additional 1 percent in¬ 
terest charge shall be applied monthly 
thereafter to the unpaid balance, includ¬ 
ing any accumulated interest. Any 
amount paid by a handler as assessments, 
including any charges imposed pursuant 
to this paragraph, shall be credited when 
the payment is received in the Board’s 
office. 

(Sees. 1-19, 48 St at, 31. as amended; 7 UB C. 
601-674) 

Dated February 20. 1973, to become 
effective March 31, 1973. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg- 
cfable Division , Agricultural 
Marketing Service. 

| FR Doc.73- 3831 Filed 2-23-73:8:45 am | 


CHAPTER XVIII—FARMERS HOME ADMIN- 
ISTRATION, DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTER A—GENERAL REGULATIONS 

\ FHA Instruction 236.11 

PART 1800—ADMINISTRATIVE 
PROVISIONS 

Subpart A—Organization and General 
Functions of the Farmers Home Admin¬ 
istration 

County Offices 

Section 1800.4, Title 7, Code of Federal 
Regulations (31 FR 14109; November 4. 
1966 >. is amended to clarify the composi¬ 
tion and functions of county or area com¬ 
mittees to agree with existing Farmers 
Home Administration policies and pro¬ 
cedures. As amended, the last sentence of 
this section is revised to read as follows: 

§ 1800.4 Count} office*. 

• • • County or area committees, com¬ 
posed of three individuals residing in the 
county or area, two of whom at the time 
of appointment shall be fanners deriving 
the principal part of their income from 
farming, review applications for certain 
Farmers Home Administration assistance 
and make certifications and recommen¬ 
dations with respect to certain loans, 
grants, debt settlement, and release from 
personal liability. 

(8cc. 339, 75 Stat. 318, 7 U8C, 1980; Ordera 
ol Acting Secretary of Agriculture. 36 FR 
21529; 37 FR 22008) 

Effective date. This revision shall be¬ 
come effective on February 26, 1973. 
Dated: February 16. 1973. 

J. R. Hanson. 

Acting Administrator, 
Farmers Home Administration. 
(FR Doc.73 3532 Filed 2-23-73;8:45 am| 


Title 9—Animals and Animal Products 

CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY INSPECTION). DEPART- 
MENT OF AGRICULTURE 

SUBCHAPTER A—MANDATORY MEAT 
INSPECTION 

PART 318—ENTRY INTO OFFICIAL ESTAB¬ 
LISHMENTS; REINSPECTION AND 
PREPARATION OF PRODUCTS 

Storage in and Distribution From Federally 
Inspected Establishments of State In¬ 
spected Meat Products 

Statement of considerations. On March 
2. 1972. there was published in the Fed¬ 
eral Register <37 FR 4356.) in accordance 
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RULES AND REGULATIONS 


with the administrative procedure pro¬ 
visions in 5 U.8.C. 553. a notice ol pro¬ 
posed rule making under the Federal 
Meat Inspection Act (21 U.S.C. 601 et 
seq,) to amend the Federal meat inspec¬ 
tion regulations (9 CFR Chapter ITT, Sub¬ 
chapter A) for the purpose of permitting 
the storage In, intrastate distribution 
from, federally inspected establishments 
of State inspected meat and meat prod¬ 
ucts. Interested persons were given 60 
days in which to submit data, views or 
arguments regarding the proposed 
amendment. 

Thirteen letters of comment were re¬ 
ceived. 11 of which favored the amend¬ 
ment and two were in opposition to the 
proposal. Those favoring the amendment 
did so because, in their Judgment. It of¬ 
fered more opportunity for business, and 
was a positive gesture by the Department 
regarding Federal-8tate relations. How¬ 
ever, two comments favoring the overall 
proposal did express opposition to the 
!>ortion which would require that Federal 
and State inspected product be kept 
separate while stored In a federally in¬ 
spected establishment. 

Since the Act prohibits movement of 
State inspected product in interstate 
commerce unless it is within an exemp¬ 
tion under the Federal Act, the Depart¬ 
ment decided that commingling of State 
and federally inspected products could 
not be permitted because of the increased 
difficulty of supervising their handling 
and distribution. 

One comment opposed the amendment 
on the grounds that State inspected 
product is not equal to federally inspected 
product, and because the burden of the 
separate storage requirements offset any 
business advantages. A second opposing 
comment was on the grounds that it 
would be impossible for USDA Inspectors 
to adequately supervise control of the 
storage and distribution of the State in¬ 
spected product. The Department has 
determined that those States presently 
operating State inspection programs 
have requirements at least equal to the 
requisite Federal requirements. Further, 
the Department believes that its inspec¬ 
tion personnel and procedures are ade¬ 
quate to assure compliance with the re¬ 
quirement for keeping separte the Fed¬ 
eral and State inspected products. 

Therefore, after due consideration of 
all relevant matters, including the com¬ 
ments. Part 318 is amended by redesig¬ 
nating the present provisions of $ 318.1 
(h) as |318.1<h)(l), and by adding a 
new subparagraph (2) to § 318.1(h) as 
follows: 

§ 318.1 Product* and other artirlr* en¬ 
tering official catobliidinacnls. 

• • • • • 

(h)(1) • • • 

(2) Meat, meat byproducts, and meat 
food products bearing official marks 
showing that they were inspected and 
passed under State inspection in any 
State not designated in §331.2 of this 
subchapter may be received by official 
establishments for storage and distribu¬ 
tion solely in intrastate commerce. The 
presence of such State Inspected prod¬ 


ucts must not create any unsanitary con¬ 
dition or otherwise result in adulteration 
of any products at the official establish¬ 
ment or interfere with the conduct of 
Inspection under this subchapter. In ad¬ 
dition. such State inspected products 
must be stored separately and apart from 
the federally inspected products In the 
official establishment. 


(Sec. 21. 34 Stat 1364. as amended. 21 U S C. 
621; 37 FR 28464. 28477) 

Hie amendment is the same as the 
proposal set forth in the notice of rule 
making except for editorial changes for 
grammatical improvement and coordina¬ 
tion of the amendment with other provi¬ 
sions of the regulations (e.g., f 331.4) 
under which certain State inspected 
products may enter official establish¬ 
ments for preparation therein. 

It does not appear that further public 
rule making procedures concerning the 
amendment would make additional in¬ 
formation available to tills Department. 
Therefore under the administrative pro¬ 
cedure provisions In 5 U.S.C. 553 it Is 
found upon good cause that such further 
proceedings are unnecessary and im¬ 
practicable. 

This amendment shall become effective 
upon April 1,1973. 

Done at Washington. D.C, on Feb¬ 
ruary 21, 1973. 

Clayton Yzrrmt, 
Assistant Secretary. 

(FR Doc.73-3578 Filed 2-23-73:8:45 ami 


Title 14—Aeronautics and Space 
CHAPTER II—CIVIL AERONAUTICS BOARD 

SUaCHAFTCR B—PROCEDURAL REGULATIONS 

(Reg. PR-134. Arndt. 5| 

PART 310—INSPECTION AND COPYING 

OF BOARD OPINIONS, ORDERS, AND 

RECORDS 

Records Available and Exempted 

Adopted by the Civil Aeronautics 
Board at its office In Washington. D.C., 
on the 20th day of February 1973. 

Appendix A of Part 310 contains a de¬ 
scription and location of Board records 
generally available for public inspection 
and copying, and Appendix B lists Board 
records generally excluded from avail¬ 
ability. The amendments herein bring 
the appendices up to date. 

The following items and reports not 
previously listed in the appendices are 
added to Appendix A: 

(1) Accounting and reporting direc¬ 
tives to supplement the Uniform System 
of Accounts and Reports. 

(2) ADP instruction directives to sup¬ 
plement Traffic and Capacity Data Col¬ 
lection ADP Manual. 

(3) Cooperative shippers associations 
reports (Form 244A). 

(4) Extension of credit to political 
candidates reports 'Form 183). 

(5) Freight loss and damage claims 
reports (Form 239). 

(6) International Civil Aviation Or¬ 
ganization statistical reports (ICAO 
Fdrm C). 


<7) Manual of ADP instructions for 
traffic and capacity data collection and 
related materials. 

(8) Manual of instructions to air car¬ 
riers for passenger origin-dostInntioa 
survey statistics and related materials. 

(9) Observations of the Director to 
air carriers, requesting or transmitting 
specific information to supplement or 
amplify reports. 

(10) Passenger origin-destination di¬ 
rectives. to supplement passenger old 
M anual. 

(11) International Civil Aviation Or¬ 
ganization reports: Summarization of se¬ 
lected financial and statistical data. 

(12) Reports of a miscellaneous na¬ 
ture filed pursuant to Board order. 

(13) Reports of ownership of stock 
and other interests filed pursuant to Part 
245, Subpart B. 

(14) Settlement documentation filed 
under Rule 215 of the Board’s rules of 
practice. 

(15) Civil penalty compromise records 
under Subpart H of the Board’s rules of 
practice. 

(16) Blind Sector Applications: Part 
216—copies of applications and authori¬ 
zations in connection therewith. 

(17) Travel Oroup Charters: Filings 
and other documents relating to Travel 
Group Charter filings under Part 372a 
(excluding names, addresses and phone 
numbers of TGC participants). 

(18) Study Group Charters: Tour 
Prospectuses and other documents relat¬ 
ing to Study Group Charters under Part 
373. 

(19) Overseas Military Personnel 
Charter applications and authorisations, 
and filings in connection therewith. 

(20) Application of foreign charter 
carriers for approval of charter flights, 
as required by specific Board order. 

Mast of the above items represent nex 
reports first required subsequent to the 
last update of the appendices in April 
1970. * 1 2 3 4 5 6 * In regard to items in existence 
prior thereto, the settlement documenta¬ 
tion filed under Rule 215 of the Board* 
rules of practice is added to Appendix A 
in light of the Board’s recent affirmation 
of the public status of such matcrials- 
Simllarly. civil penalty compromise rec¬ 
ords filed under Subpart H of the Board** 
rules of practice are now' included In 
Appendix A to reflect the recent staff re¬ 
lease of the subject materials in further¬ 
ance of the Board's informational poli¬ 
cies.* 

In addition to the above listed item 
to reflect the Board’s recent decision to 
release IATA documents to the'pnbllc. 
there is included in Appendix A. ana 
deleted from Appendix B. reference w 
all IATA materials maintained at Board 
offices. 

The following items are deleted from 
Appendix A: 

(1) General interpretation letters. to- 
terpreting provisions of Uniform System 
of Accounts and Reports. 


•See PR-110, effective Apr. 9. 19JJ- 

* See PR-127, effective May 16. 1973. 

■ The staff release has been noted *7 
proved by ihe Board. See Order 73-1*' 
adopted Nov. 28, 1972. 
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(2i Letters to Chief Accounting Offi¬ 
cers of air carriers requesting specific in¬ 
formation to supplement or amplify re¬ 
ports. 

<3> Standard practice letters pre¬ 
scribing standard accounting and re¬ 
porting procedures, supplemental to Uni¬ 
form System of Accounts and Reports. 

<4> Air freight forwarder statistics, 
compiled from Form 244 semiannually. 

(5* Financial results of scheduled all- 
cargo operations, semiannual compila¬ 


tion. 

(6) Quarterly reports of traffic and 
financial data. 

(7) Documents relating to bulk inclu¬ 
sive tours under Part 378A. 

Each of the deleted categories of mate¬ 
rials and reports are no longer compiled 
or maintained at Board offices. In most 
Instances, information and data con¬ 
tained therein are now found in other 
compilations and reports.* 

Two Hems are being added to Appen¬ 
dix B of Part 310. The first item, “Air 
carrier service segment data submitted 
under Part 241," constitutes confidential 
commercial information and trade se¬ 
crets and is therefore being added to the 
list of confidential matters set forth in 
section 4 of Appendix B. In addition, we 
are adding to Appendix B reference to 
the names, addresses, and phone num¬ 
bers of TOC participants listed in Travel 
Oroup Charter filings under Part 372a. 
Such Information constitutes both com¬ 
mercial and investigatory matter of the 
type exempted from disclosure under the 
Freedom of Information Act and is there¬ 
fore being added to the items set forth 
ia sections 4 and 7 of Appendix B. 


Aside from the aforementioned refer¬ 
ence to IATA materials, certain other 
items listed in Appendix B are amended, 
section 7 of Appendix B is amended to 
indicate that the exemption governing 
law enforcement investigatory files solely 
rovers formal and Informal investigatory 
flies of the Bureau of Enforcement or 
other Bureaus regarding alleged viola¬ 
tions of the Federal Aviation Act or re¬ 
quirements thereunder. Finally, we are 
“Bonding the statement in section 4 of 
Appendix B that “past or future matter 
submitted to the Board in confidence but 
^ formal request under 
ot *** Baard '* rules of practice 
in rILSS made 111111 panted will be held 
zj ^ yenee by the Board to the extent 
downed allowable/' The amendment will 
lu dicate, in accordance with 
ZKJ practice, that this provision refers 
Srfj° unpublished materials the dis- 
°/ whlch wouW be inconsistent 
ttation^ Vl* 4 * 11 *°* * he F ' reedom of ^for- 


1072*° 72 * 11 *' 121 ‘ adopted Nor. S 

revuioc of Appendix 

“month?. ,V\. Form 41 aelewd fro 

°* summarized posseng 
ih ,U ** (Schedule T-5. Fee 

ineligible portion/* T 
T-ttnjfS ^ange is that the Schedt: 

•rrirt 1 * pan °f the Form 41 filed by tl 
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In addition to the foregoing amend¬ 
ments. the locations of certain listed 
items are being revised to reflect recent 
organisational changes. Accordingly, 
references to “Costs and Statistics Divi¬ 
sion" are amended to "Statistical Divi¬ 
sion*': references to "Regulations and 
Reports Division'* arc amended to "Ac¬ 
counting Regulations Division"; refer¬ 
ences to "Statistical Reports Section** are 
amended to "Financial and Traffic Re¬ 
ports Section"; and references to "Bu¬ 
reau ol Enforcement. Consumer Com¬ 
plaint Section" arc amended to "Office 
of Consumer Affairs." 

Finally, the text of Part 310 is amended 
to express the Board's policy to release 
any record authorized to be withheld 
under the exemptions of the Freedom of 
Information Act unless it is determined 
that the release of the record would be 
Inconsistent with the purpose of the ex¬ 
emption. This amendment serves to 
clarify the current regulations by pro¬ 
viding a clear statement of the guiding 
principle behind all Board determina¬ 
tions regarding the release of informa¬ 
tion since the inception of the Freedom 
of Information Act. 

Since the regulation is a rule of agency 
procedure and practice, notice and pub¬ 
lic procedure hereon are not necessary. 
Furthermore, since the amendments re¬ 
flect present practice, policy and organi¬ 


zation. they will be made effective im¬ 
mediately. 

Accordingly, the Board hereby amends 
Part 3X0 and Appendices A and B thereto, 
effective February 20, 1973, as follows: 

1. Amend 4 310.3(b) to read as 
follows: 

§ 310.3 Exempted record*. 

• • • • • 

(b> Appendix B to this part lists vari¬ 
ous kinds of records which are "ex¬ 
empted records" and therefore may be 
excluded from public availability. Ap¬ 
pendix B to this part is for the conveni¬ 
ence and guidance of the public and is 
not an exhaustive listing; other records 
not listed therein may be subject to with¬ 
holding as "exempted records." Any "ex¬ 
empted record" will be withheld from 
public disclosure only where it is deter¬ 
mined that the release of the record 
would be inconsistent with the purpose 
of the exemption. 

(8ec 204(a). Federal Aviation Act of 1058, 
as amended, 72 Stat. 734; 40 U.S.C. 1324; 
Freedom of Information Act, 81 8tat. 54 5 
U-8.C. 552) 

2. Amend Appendices A and B in the 
form attached below. 

By the Civil Aeronautics Board. 

(seal] Phyllis T. Kaylor. 

Acting Secretary . 


Apttndh a 


oescaimoM and location or judcoads com ally available 
la liAUcd t hcreln) t ^ In **** ** w!thhekl tiWn ** exempted, whether or not the Item 


Agreements filed under section 412 of Pcderal 
Aviation Act: Copies of, and filings and rec¬ 
ords in connection therewith. 

Air freight forwarder applications and operat¬ 
ing authorizations, and filings in connection 
therewith. 

Aircraft lease or purchase transactions under 
Part 299, Economic Regulations: Filings in 
connection therewith. 

Applications of foreign charter carriers for ap¬ 
proval of charter flights, as required by 
specific Board Order. 

Blind sector applications: Part 218—Copies of 
applications and authorizations In connec¬ 
tion therewith. 

Civil Aeronautics Board Manual: Instructions 
to staff and index thereof. 

Certification of Secretary of Civil Aeronautics 
Board. 


Charters: Requests for waivers of Board regu¬ 
lations. 

Civil penalty compromise records filed under 
Subprvrt H of the Board's rules of practice. 

Conferences between Civil Aeronautics Board 
and other persons, transcripts of. 

Consumer complaint files, as distinguished from 
investigation files. 

Contracts of the ClvU Aeronautics Board: 
Contracts awarded; Invitations to bid. 

Correspondence relating to items listed In 
Appendix A. 


Bureau of Operating Rights. Agreements 
Division. 


Bureau of Operating Rights, Supplemen¬ 
tary Services Division. 


Bureau of Operating Rights. Agreements 
Division. 


Bureau of Operating Rights. Supplemen¬ 
tary Services Division. 


Do. 


Public Reference Room. 

Office of Secretary. Minutes Section. (Re¬ 
quest to be made to Public Reference 
Room.) 

Bureau of Operating Rights, Supplemen¬ 
tary Services Division. 

Office of Secretary. Docket Section. 

Do. 


Office of Consumer Affairs. 


Office of Facilities and Operations. 

Office of Facilities and Operations, Com¬ 
munications Services Section, and vari¬ 
ous Board offices. (Request to be made 
to Public Reference Room.) 


*> S7-W.I- 
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OKsemrrtoN and location or Excoaoa c2knkeai.lt available — continued 


Carrier manual* containing Instructions, 
rules, regulations and practice* govern¬ 
ing issuance and Interchange or passes 
Reports by carriers of free transportation 
of technical re presen tat Ives of aircraft 
manufacturers <1 223 2 (c). (d) of Eco¬ 
nomic Regulations). 

Postponed Board actions: Notices of. on tar¬ 
iffs rued on 45 days' notice, and not acted 
upon by Board 15 days prior to effective 
date, under ( 390.36 of Policy Statements. 
Rejection notices. 

Special tariff permissions. 

Tariffs and tariff transmittal letters. 

Tariff embargo notices. 

Trade agreements riled under Part 225 of 
Economic Regulations. 

Waivers from Part 221 of Economic Regula¬ 
tions. 

Trade association manuals. 

Travel group charters; Pilings and other docu¬ 
ments relating to travel group charter filings 
under Part 372a (excluding names, addresses 
and phone numbers of TOC participants)* 

Unpublished statistical compilations: 

Air carrier route miles statistics, quarterly 
compilations. 

Interim quarterly financial reports of air car¬ 
riers; Selective summarization of balance 
sheet factors, first three quarters. 
International Civil Aviation Organisation re¬ 
ports: Summarization of selected financial 
and statistical data. 

Votes of Board members: Pinal votes of Board 
members in Board proceedings. 


Arrcxoix B 


Bureau of Operating Rights. Agreement* 
Division. 

Bureau of Operating Rights. Supplemen¬ 
tary Services Division. 


Bureau of Accounts and Statistics. Finan¬ 
cial and Traffic Reports Section. 

Do. 


Bureau of Accounts and Statistics, Reports 
Control and Administration Division. 

Office of Secretary. Minutes Section. (Re¬ 
quest to be made to Secretary.) 


TYPES OP ECCOSDS C EX EE ALL T EXCLUDED 
mOM AVAILABILITY 

The following list contains by way of ex¬ 
ample those record* which are "exempted 
records" under this part. The examples of 
exempted records are listed according to the 
applicable subsections of 5 US.C. 652(b). 

(1) Document j classified pursuant to Ex¬ 
ecutive Order No. 16561. Classified Board 
minutes and classified exhibits in formal 
proceedings. 

(2) Personnel rules and practices. Piles 
pertaining to the Board's personnel. 

Technical manuals and Instructions per¬ 
taining to the Board's audit of carrier ac¬ 
counts. 

(3) Material exempted by statute. Matter 
which heretofore has been exempted from 
public disclosure under sections 902(f) and 
1104 of the Federal Aviation Act. or by spe¬ 
cific Board order will continue to be exempt. 
Such matters Include carrier audit papers 
and correspondence relating theroto. and 
matters on which the Board has granted a 
motion for nondisclosure pursuant to fi 302.39 
of its rules of practice. 

(4) Trade secrets and commercial or fi¬ 
nancial information , Past or future matter 
submitted to the Board In confidence but for 
which no formal request under 1302.39 of 
the Board's rules of practice has been made 
and granted will be held in confidence by 
the Board to the extent deemed allowable. 
This provision refers solely to unpublished 
materials the disclosure of which would be 
inconsistent with the Intent of the Freedom 
of Information Act. No assurance of with¬ 
holding material Is Implied by this, however, 
and affected persons should formally request 
withholding under I 302.39 where they deem 
11 necessary to protect their interests. 

Examples of confidential matters under 
this subsection include: Carrier accounting 
manuals: local service carrier passenger loads 
by flight schedules (Schedule T-5, subsidy 
Ineligible portion); origin-destination survey 


of airline passenger traffic (international); 
MAC charter rate information submitted In 
advance of MAC rate proceedings; on-line 
origin and destination or traffic of commuter 
air carriers (Schedule T-l. Form 298-C); ma¬ 
terials related to Informal subsidy confer¬ 
ences; air carrier service segment data sub¬ 
mitted under Part 241; air carrier or air 
carrier organisation letters. Information or 
views used In developing U.8 positions in 
International aviation qiatters; and names, 
addresses, and phone numbers of TOC par¬ 
ticipants luted In Travel Oroup Charter 
filings under Part 372a. 

(5) Inter/intra-agency memoranda. Board 
Minutes Involving Items that are pending, 
and Minutes not approved. 

Reference or supporting material keyed to 
the Board Minutes. 

Copies of Board decisions awaiting Presi¬ 
dential action. 

Notation, calendar, and /or information 
memoranda. 

Budget, management, program evaluation, 
records disposal, research planning and pro¬ 
gram lies. 

Internal memoranda on 'the Administra¬ 
tive Conference of the United States. 

Staff analyses not published by the Board. 

Flies regarding Board requUltlons, equip¬ 
ment, and space. 

Memoranda regarding Interagency commit¬ 
tees. 

Intergovernmental communications on 
loan guarantee matters. 

Research and legislative reference files of 
the General Counsel. 

Memoranda and studies regarding Board 
positions in International aviation matters. 

Developmental files, research materials, 
and workpapers. 

(6) Invasion of personal privacy. Corre¬ 
spondence and Inquiries regarding Board 
personnel. 

Individual personnel files and records. 

(7) Law enforcement investigatory files . 
Formal and informal Internal investigatory 
files of the Bureau of Enforcement or other 
Bureaus regarding alleged violations of the 


Federal Aviation Act or requirements there¬ 
under; and names, address**. and phoae 
numbers of TOC participants listed tn Trsttl 
Group Charter filings under Part 372 a 

|FR Doc.73-3574 Filed 2-23-73:8:45 amj 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. C-2S42| 

PART 13—PROHIBITED TRADE 
PRACTICES 

Colonial Carpet Mills, Inc., and 
Henry Franco 

Subpart — Importing, manufacturing, 
selling, or transporting flammable wear: 
fi 13.1060 Importing. manufacturing, 
selling, or transporting flammable teettr: 

(Sec. 6, 38 8tat. 721; 15 X3B.C. 46. Interpret 
or apply sec. 6, 38 Stat. 719, as amended. 47 
Stat. Ill, as amended; 15 U5.C. 45. 1191) 
(Cease and desist order, Colonial Carpet 
Mills, Inc. et al.. Union City, Calif.. Docket Na 
C-2342. Jan 16. 1973 ( 

In the Matter of Colonial Carpet Milts, 
Irtc., a Corporation, and Henry 
Franco, Individually and as an Offi¬ 
cer of the Corporation. 

Consent order requiring a Union City, 
Calif., manufacturer and seller of carpeU 
and rugs, among other things, to cease 
manufacturing, for sale, selling, import¬ 
ing, or distributing any fabric, material 
or related product which falls to con¬ 
form to an applicable standard of flam¬ 
mability or regulation issued under the 
provisions of the Flammable Fabrics Act, 
as amended. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It it ordered. That respondent Colonial 
Carpet Mills, Inc., a corporation. Its suc¬ 
cessors and assigns, and Its officers, and 
respondent Henry Franco, individually 
and as on officer of said corporation and 
respondents’ agents, representatives, and 
employees directly or through any corpo¬ 
ration, subsidiary, division, or other de¬ 
vice, do forthwith cease and desist from 
manufacturing for sale, selling, offering 
for sale, in commerce, or importing into 
the United States, or introducing, deliv¬ 
ering for introduction, transporting or 
causing to be transported in commerce, 
or selling or delivering after sale or ship¬ 
ment in commerce, any product, fabric, 
or related material; or manufacturinc 
for sale, selling, or offering for sale, any 
product made of fabric or related mate¬ 
rial which has been shipped or receiver 
in commerce, as “commerce.” “product, 
“fabric," and “related material.” are de¬ 
fined in the Flammable Fabrics Act. ** 
amended, which product, fabric, or re¬ 
lated material foils to conform to *n 
applicable standard or regulation con¬ 
tinued in effect, issued or amended un° el 
the provisions of the aforesaid Act. 

It is further ordered. That respondent 
notify all of their customers who n*' 
purchased or to whom have been deliv¬ 
ered the products which gave rise to »»» 
complaint, of the flammable nature 
said products and effect the recall o 
said products from such customers 

It is further ordered , Thai the re¬ 
spondents herein either process i - 
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products which gave rise to the com¬ 
plaint so as to bring them Into con¬ 
formance with the applicable standard 
of flammability under the Flammable 
Fabrics Act, as amended, or destroy said 
products. 

It is further ordered , That respondents 
herein shall, within ten (10) days after 
service upon them of this order, file with 
the Commission a special report in writ¬ 
ing setting forth the respondents* inten¬ 
tions as to compliance with this order. 
This st^ecial report shall also advise the 
Commission fully and specifically con¬ 
cerning (1) the identity of the products 
which gave rise to the complaint. (2) 
the identity of the purchasers of said 
products, <3> the amount of said prod¬ 
ucts on hand and in the channels of com¬ 
merce, (4) any action taken and any 
further actions proposed to be taken to 
notify customers of the flammability of 
saki products and effect the recall of 
•aid products from customers, and the 
remits thereof, (5) any disposition of 
said products since January 21,1972, and 
(6) any action taken or proposed to be 
taken to bring said products into con¬ 
formance with the applicable standard 
of flammability under the Flammable 
Fabrics Act. as amended, or to destroy 
said products, and the results of such 
action Respondents will submit with 
their report, a complete description of 
each style of carpet or rug currently In 
Inventory or production. Upon request, 
respondents will forward to the Com¬ 


mission for testing a sample of any such 
carpet or rug. 

It is further ordered . That respondents 
noilfy the Commission at least 30 days 
prior to any proposed change in the 
corporate respondent such as dissolu¬ 
tion. assignment, or sale resulting in the 
emergence of a successor corporation, 
tne creation or dissolution of subsidiaries 
or any other change in the corporation 
which may affect compliance obligations 
arising out of order. 

It is further ordered. That the in¬ 
dividual respondent named herein 
promptly notify the Commission of the 
discontinuance of his present business 
or employment and of his affiliation with 
* new business or employment. Such 
Notice shall include respondent's current 
wsiness or employment in which he is 
as well as a description of his 
duties and responsibilities, 

** J* further ordered . That the re- 
corporation shall forthwith 
^tribute a copy of this order to each 
01 its operating divisions. 

Hi* further ordered. That the re- 
ponder.ts herein shall, within sixty (60) 
** ter service upon them of this 
witil Commission a report 
® n wrltln « setting forth in detail the 
form wh *ch they have 
complied with this order. 


fcsucd January 16. 1973. 
the Commission. 


Issal] Charles A. Tobin. 

Secretory. 

IFR 00(1 73-3618 Filed 2-33-73:8:45 amJ 


(Docket No. 89ni] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Credit Card Service Corporation, and 
John P. Ferry 

Subpart—Advertising falsely or mis¬ 
leadingly: S 13.10 Advertising falsely or 
misleading; f 13.73 Formal regulatory 
and statutory requirements; f 13.225 
Services. Subpart— Misrepresenting one¬ 
self aud goods—Services: $ 13.1843 
Terms and conditions. Subpart—Neglect¬ 
ing, unfairly or deceptively, to make ma¬ 
terial disclosure: $ 13.1852 Formal 
regulatory and statutory requirement; 
(13.1905 Terms and conditions. Sub¬ 
part—Offering unfair, improper, and de¬ 
ceptive inducements to purchase or deal: 
( 13.2015 Opportunities in product of 
service; 113.2080 Terms and conditions. 

(Bee. 6. 38 Stmt. 721: 15 US C. 46. Interprets 
or applies sec. 5. 38 8tat. 719, os amended; 
15 US.C. 45) (Cease and desist order, Credit 
Card Service Corp., et ol.. Alexandria. Va.. 
Docket No. 8861, Jon. 19.1073) 

In the Matter of Credit Card Service 
Corp.. a Corporation . Doing Busi¬ 
ness as Credit Card Service Bureau. 
and John P. Ferry. Individually and 
as an Officer of Said Corporation. 

Order requiring an Alexandria, Va., 
seller of memberships in a credit card 
registration service, among other things 
to cease representing that a credit card¬ 
holder is responsible for payment of all 
goods and services obtained by unau¬ 
thorized use of his credit cards; repre¬ 
senting that potential liability incurred 
through unauthorized use of his card 
may amount to sums large enough to 
cause financial loss or ruin: representing 
that respondent's service can protect 
credit cardholders from substantial 
financial loss or ruin; failing to incorpo¬ 
rate in writen material or radio or tele¬ 
vision commercials a statement to the 
effect that a January 1971. Federal law 
limits liability to $50 for unauthorized 
use of credit cards; and failing to pro¬ 
vide prospective customers with the 
above-required information. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

Jt is ordered. That respondents Credit 
Card Service Corp., a corporation, its 
successors and assigns, doing business 
as Credit Card Service Bureau or under 
any other name, and its officers, and 
John P. Ferry, individually and as an 
officer of said corporation, and respond¬ 
ents' agents, representatives, and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the advertising, offering for sale or sole 
of their credit card registration service, 
through the sale of memberships or by 
any other device. In commerce, as "com¬ 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

1. Representing, directly or by Impli¬ 
cation, that a credit cardholder who suf¬ 


fers a loss or theft of credit cards is 
legally responsible and will have to pay 
for .Ul goods and services obtained by un¬ 
authorized use of his credit cards. 

2. Representing, directly or by implica¬ 
tion. that the potential liability which a 
cardholder may incur through the un¬ 
authorized use of his credit cards may 
amount to rums large enough to cause 
large financial loss or financial ruin. 

3. Representing, dlreclly or by implica¬ 
tion that respondents' services can pro¬ 
tect a credit cardholder from large 
financial loss or financial ruin resulting 
from unauthorized use of his credit cards. 

4. Representing, directly or by implica¬ 
tion, that a c edit cardholder can incur 
any liability resulting from the unau¬ 
thorized use of his credit cards, except to 
the extent expressly provided for in Pub¬ 
lic Law 91-508. 

5. Failing to Incorporate the following 
notice clearly and conspicuously in any 
written material offering the sale of re¬ 
spondents' credit card registration serv¬ 
ice to the public: 

Effective January 24. 1971, a Federal law 
provides that a cardholder has no UabU&ty 
for unauthorized use of his credit cord unless 
all of the following four conditions are met. 
If the card Issuing company (l) has notified 
you of your new limited liability. (2) * has 
provided you with a prestamped envelope by 
which to notify them of a loss. (3) the card 
contains an approved method of Identifica¬ 
tion, and (4) the use occurred before the card 
Issuer Is notified, then your liability Is lim¬ 
ited to 650 per card. 

6. Failing to Incorporate the following 
notice clearly and conspicuously in any 
radio or television commercial offering 
the sale of respondents' credit card regis¬ 
tration service to the public: 

A Federal law limiting liability to a maxi¬ 
mum of 650 per card protects you from 
charges on lost or stolen credit cards. Along 
with your membership application Credit 
Card Service Corp. will give you details con¬ 
cerning this law. 

7. Failing to provide each prospective 
customer who responds to a radio or tele¬ 
vision commercial offering the sale of 
respondents* credit card registration 
service with the notice required by para¬ 
graph 5. 

It is further ordered , That respondents 
shall forthwith deliver a copy of this 
order to cease and desist to all present 
and future personnel of respondents or 
other persons engaged in the offering for 
sale, or sale of respondents' services or In 
any aspect of preparation, creation, oe 
planning of advertising, and that re¬ 
spondents obtain a signed statement ac¬ 
knowledging receipt of said order by each 
such person. 

It is further ordered. That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
within the rorporate respondent, such as 
dissolution, assignment or sale resulting 
in the emergence of a successor corpora¬ 
tion. the creation or dissolution of sub¬ 
sidiaries, or any other change In the cor¬ 
poration which may affect compliance 
obligations arising out of this order. 
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It is further ordered. That the respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order, flic 
with the Commission a report in writing, 
setting forth In detail the manner and 
form in which they have complied with 
this order. 

Issued January 19,1973. 

By the Commission. Commissioners 
Kirkpatrick and MacIntyre not partic¬ 
ipating. 

(seal I Charles A. Tobin,* 

Secretary. 

(FR Doc.73-3519 Piled 2-23-73;8:45 nm | 


(Docket No. C-2345J 

PART 13—PROHIBITED TRADE 
PRACTICES 

Gimbel Bros., Inc. 

Subpart—Importing, manufacturing, 
selling, or transporting flammable wear: 

I 13.1060 Importing, manufacturing .sell¬ 
ing, or transporting flammable wear. 

(Sec. 6, 83 SUt. 721: 15 UJ3.C. 46. Interpret 
or apply nc, 5. 38 8Ut. 719. an amended, 07 
SUt. Ill, as amended; 15 US.C. 45. 1191) 
(Cease and desist order, Olmbel Bros., Inc., 
New York. N.Y., Docket No. C-2345. Jan. 17, 
1973) 

In the Matter of Gimbel Brothers, Inc., a 
Corporation 

Consent order requiring a New York 
City manufacturer and seller of ladies' 
scarves and other wearing apparel, 
among other things to cease manufac¬ 
turing, selling. Importing, or dis¬ 
tributing any fabric, product, or related 
material which fails to conform to an 
applicable standard of flammability or 
regulation issued under the provisions 
of the Flammable Fabrics Act, as 
amended. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith. Is as follows: 

It is ordered. That respondent Gimbel 
Bros., Inc., a corporation. Its succes¬ 
sors and assigns, and its officers, agents, 
representatives, and employees, directly 
or through any corporation, division or 
other device, do forthwith cease and 
desist from selling, offering for sale, in 
commerce, or importing into the United 
States, or Introducing, delivering for in¬ 
troduction, transporting or causing to be 
transported in commerce, or selling or 
delivering after sole or shipment In 
commerce, any ladies' scarves: or any 
article of wearing apparel, or fabric in¬ 
tended for use or which may reasonably 
be expected to be used In on article of 
wearing apparel, imported by or manu¬ 
factured under the control or direction 
of Gimbel Bros., Inc., as the terms “com¬ 
merce", and "article of wearing apparel" 
are defined In the Flammable Fabrics 
Act, as amended; or any other article of 
wearing apparel, or fabric which Is in¬ 
tended for use or which may reasonably 
be expected to be used In an article of 


* Appendices A and B filed as part of ths 
original documents. 


RULES AND REGULATIONS 

wearing apparel, the manufacturer, Im¬ 
porter or wholesaler of which has not 
furnished a guaranty under section 8(a) 
of the Flammable Fabrics Act, as 
amended; and which ladies' scarves, arti¬ 
cles of wearing apparel and fabric fall 
to conform to an applicable standard or 
regulation, issued, amended, or contin¬ 
ued in effect under the provisions *>f the 
aforesaid Act: provided, however, noth¬ 
ing herein shall accord to the respondent 
Immunity from any subsequent proceed¬ 
ings under section 3, 6(a) or 6(b) of the 
Flammable Fabrics Act, as amended. 
Further, nothing herein shall limit the 
authority of the Commission to extend 
the terms of the order to products, fab¬ 
rics or related materials presently ex¬ 
cluded from this order in any subsequent 
proceeding against the respondent. 

It is further ordered, That respondent 
notify all of its customers who have pur¬ 
chased or to whom have been delivered 
the products which gave rise to the com¬ 
plaint and who can reasonably be Iden¬ 
tified. of the flammable nature of said 
products, and effect the recall of said 
products from such customers. 

It is further ordered. That the re¬ 
spondent herein either process the prod¬ 
ucts which gave rise to the complaint 
so as to bring them Into conformance 
with the applicable standard of flamma¬ 
bility under the Flammable Fabrics Act, 
as amended, or destroy said products. 

It is further ordered. That the re¬ 
spondent herein shall, within thirty (30) 
days after service upon it of this order, 
file with the Commission a special report 
in writing setting forth the respondent's 
intentions as to compliance with this 
order. This special report shall also ad¬ 
vise the Commission fully and specifi¬ 
cally concerning. (1) the Identity of the 
products which gave rise to the com¬ 
plaint. (2) the number of said products 
In Inventory. <3) any action taken and 
any further actions proposed to be taken 
to notify customers of the flammability 
of said products and effect the recall of 
said products from customers, and of the 
results thereof. (4) any disposition of 
said products since February 7,1968, and 
(5) any action taken or proposed to be 
taken to bring said products into con¬ 
formance with the applicable standard 
of flammability under the Flammable 
Fabrics Act, as amended, or destroy said 
products, and the results of such action. 
Upon request of the Commission the 
respondent shall submit samples of 
ladies' scarves to the Commission. 

It is further ordered. That respondent 
notify the Commission at least 30 days 
prior to any proposed change in the 
corporate respondent, such as dissolu¬ 
tion, assignment, or sale resulting in the 
emergence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change in the corporation 
which may affect compliance obligations 
arising out of this order. 

It is further ordered. That the re¬ 
spondent corporation shall forthwith 
distribute a copy of tills order to each 
of its operating divisions. 

It is further ordered, That the re¬ 
spondent herein shall, within sixty (60) 


days after service upon It of this order, 
file with the Commission a report In 
writing setting forth in detail the man¬ 
ner and form In which it has complied 
with this order. 

Issued January 17.1973. 

By the Commission. 

(seal] Charles A. Tobin, 

Secretary . 

{FR Doc.73-3520 Filed 2-23-73:8:45 am] 


(Docket No. C-23431 

PART 13—PROHIBITED TRADE 
PRACTICES 

Mamacraft Carpet Co., Ltd., and 
Reginald W. Crouch 

Subpart—Importing, manufacturing, 
selling, or transporting flammable wear; 
5 13.1060 Importing, manufacturing, 
selling, or transporting flammable wear. 

(Sec. 6. 38 8tat. 721; 15 TX-S.C. 46. Interpret 
or apply aec. 5. 38 SUt. 719, aa amended. 67 
Stat. Ill, a* amended: 15 UB.C. 45, 1191) 
[Cea&e and desist order, Mamacralt Carpet 
Co.. Ltd., ct al., Dalton. Oa^ Docket No, 
C-2343, JaiL 16, 1973| 

In the Matter of Mamacraft Carpet Co., 
Ltd., et al., a Corporation . and Regi - 
nald W. Crouch, Individually and as 
an Officer of the Corporation 

Consent order requiring a Dalton. Gil. 
manufacturer and seller of carpets and 
rugs, among other things, to cease manu¬ 
facturing for sale, selling. Importing, or 
distributing any fabric, material, or re¬ 
lated product which fails to conform to 
an applicable standard of flammability 
or regulation issued under the provisions 
of the Flammable Fabrics Act, as 
amended. 

The order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith, 1s as follows: 

It is ordered , That respondent Mama¬ 
craft Carpet Co., Ltd., a corporation, its 
successors and assigns, and its officers, 
and respondent Reginald W. Crouch, in¬ 
dividually and as an officer of said cor¬ 
poration and respondents' agents, repre¬ 
sentatives, and employees directly «r 
through any corporation, subsidiary, di¬ 
vision, or other device, do forthwith c tore 
and desist from manufacturing for sate, 
selling, offering for sale, In commerce; 
or importing into the United States, or 
introducing, delivering for Introduction, 
transporting, or causing to be trans¬ 
ported. in commerce; or selling or deliv¬ 
ering after sale or shipment in commerce, 
any product, fabric, or related material, 
or manufacturing for sale, selling, or oi- 
ferlng for sale, any product made ex 
fabric or related material which has been 
shipped or received in commerce, as 
"commerce," "product." "fabric." an 
"related material." are defined in uw 
Flammable Fabrics Act, os amena«L 
which product, fabric, or related matertiw 
fails to conform to an applicable sun * 
ard or regulation continued in cnec_ 
issued or amended under the provision 
of the aforesaid Act. 

It is further ordered. That responv ” e 
notify all of their customers who na 
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purchased or to whom have been de¬ 
livered the products which gave rise to 
this complaint, of the flammable nature 
of said product* and effect the recall of 
said products from such customers. 

It is further ordered. That the re¬ 
spondents herein cither process the 
products which gave rise to the com¬ 
plaint so as to bring them Into conform¬ 
ance with the applicable standard of 
flammability under the Flammable 
Fabrics Act. as amended, or destroy said 
products. 

It is further ordered . That the provi- 
dons of this order with respect to custo¬ 
mer notification, recall and processing 
or destruction shall be applicable to 
•'Modapt HD** style carpets as designated 
ta subparagraph 1 of paragraph 2 of the 
complaint giving rise to this order, and 
any other styles determined to be in vio¬ 
lation of the Flammable Fabrics Act. as 
amended, prior to the date of acceptance, 
by the Commission of the Anal compli¬ 
ance report. 


It is further ordered, That respondents 
herein shall, within ten (10) days after 
service upon them of this order, file with 
the Commission a special report in writ¬ 
ing setting forth the respondents* inten¬ 
tions as to compliance with this order. 
This special report shall also advise the 
Commission fully and specifically con¬ 
cerning (1) the identity of the products 
which gave rise to the complaint. (2) the 
identity of the purchasers of said prod¬ 
ucts. (3) the amount of said products on 
hand and In the channels of commerce, 
f4) any action taken and any further 
ocUons proposed to be taken to notify 
customers of the flammability of said 
products and effect the recall of said 
products from customers, and the results 
thereof. (5) any disposition of said prod¬ 
ucts since March 17, 1972 and (6) any 
action taken or proposed to be taken to 
bring said products into conformance 
with the applicable standard of flam¬ 
mability under the Flammable Fabrics 
Act, os amended, or to destroy said prod¬ 
ucts, and the results of such action. Re¬ 
spondents will submit with their report, 
* complete description of each style of 
carpet or rug currently in inventory or 
Production. Upon request, respondents 
j forward to the Commission for test- 
*08 a sample of any such carpet or rug. 
/urfher ordered. That respondents 
Commission at least 30 days 
22* 10 any Proposed change In the cor¬ 
porate respondent such as dissolution, 
lRntacn t. °r sale resulting in the emer- 
5 succej »or corporation, the cre- 
or . dlw °hition of subsidiaries or any 
m * r ^ange in the corporation which 

Ruutert’e?" 66 ° b,lgUUOnS RrlS * 

u^ < iL /ttrt i cr ord « r «t. That the tndlvid- 
named herein promptly 
°f the discontlnu- 
j Present business or cmploy- 
b!^ * nd of ^ affl U»tion with a new 
cm Pl°yment. Such notice 
respondent’s current busi- 
or cmploymeiit in which he is cn- 

dutteL^ weU “ a description of his 
ouwe * and responsibilities. 


It Is further ordered . That the respond¬ 
ent corporation shall forthwith distribute 
a copy of this order to each of its oper¬ 
ating divisions. 

It is further ordered. That the respond¬ 
ents herein shall within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in writ¬ 
ing setting forth in detail the manner 
and form in which they have complied 
with this order. 

Issued: January 16.1973. 

By the Commission. 

[seal] Charles A. Tobin, 

Secretary . 

(FR Doc.73-3621 Filed 2-23-73: 8:46 ami 


| Docket No. C 23441 

PART 13—PROHIBITED TRADE 
PRACTICES 

Pan Pacific Carpets, Inc., and 
Arnold Schoch 

Subpart—Importing, manufacturing, 
selling, or transporting flammable wear: 
} 13.1060 Importing . 77umw/ttcfurin0, 
selling. or transporting flammable tcear , 

(Sec. 6. 38 8tat. 721; 16 UB.C. 48. Interpret 
or apply aec. 6. 38 Stat. 710, as amended. 87 
Slat. Ill, as amended; 15 UB.C. 45. 1101) 
(Cease and desist order. Pan Pacific Carpets, 
Inc. ct al.. Loe Angeles, Calif., Docket No. 
C 2344, Jan.16.1073) 

In the Matter of Pan Pacific Carpets, 
Inc., a Corporation , and Arnold 
Schoch , Individually and as an Of - 
fleer of Said Corporation 

Consent order requiring a Los Angeles. 
Calif., manufacturer and seller of carpets 
and rugs, among other things to cease 
manufacturing for sale, selling, import¬ 
ing. or distributing any fabric, material, 
or related product which falls to conform 
to an applicable standard of flammabil¬ 
ity or regulation issued under the provi¬ 
sions or the Flammable Fabrics Act, as 
amended. 

The order to cease and desist, Includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered . That respondent Pan 
Pacific Carpets. Inc., a corporation, its 
successors ond assigns, and its officers, 
and respondent, Arnold Schoch, individ¬ 
ually and os an officer of said corporation 
and respondents’ agents, representatives, 
and employees directly or through any 
corporation, subsidiary, division, or other 
device, do forthwith cease and desist 
from manufacturing for sale, selling, of¬ 
fering for sale, in commerce, or import¬ 
ing into the United States, or introduc¬ 
ing. delivering for introduction, trans¬ 
porting, or causing to be transported in 
commerce, or selling or delivering after 
sale or shipment in commerce, any prod¬ 
uct, fabric, or related material; or manu¬ 
facturing for sale, selling or offering for 
sale, any product made of fabric or re¬ 
lated material which has been shipped 
or received in commerce, as ’’commerce,** 
’product,’* ’’fabric,” and ’’related ma¬ 
terial” are defined in the Flammable 
Fabrics Act. as amended, which product, 


fabric, or related material fails to con¬ 
form to an applicable standard or regu¬ 
lation continued in effect. Issued or 
amended under the provisions of the 
aforesaid Act. 

It is further ordered , That respondents 
notify all of their customers who have 
purchased or to w’hom have been de¬ 
livered the products which gave rise to 
this complaint, of the flammable nature 
of said products and effect the recall of 
said products from such customers. 

It is further ordered . That the re¬ 
spondents herein either process the 
products which gave rise to the com¬ 
plaint so as to bring them into con¬ 
formance with the applicable standard 
of flammability under the Flammable 
Fabrics Act, as amended, or destroy said 
products. 

It is further ordered. That respondents 
herein shall within ten (10) days after 
service upon them of this order, flic with 
the Commission a special report in writ¬ 
ing setting forth the respondents’ inten¬ 
tions as to compliance with this order. 
This special report shall also advise the 
Commission fully and specifically con¬ 
cerning (1) the identity of the products 
which gave rise to the complaint. (2) the 
identity of the purchasers of said prod¬ 
ucts, (3) the amount of said products on 
hand and in the channels of commerce, 
(4) any action taken and any further 
actions proposed to be taken to notify 
customers of the flammability of said 
products and effect the recall of said 
products from customers, and of the re¬ 
sults thereof. (5) any disposition of said 
products since April 25. 1972, and <6) any 
action taken or proposed to be taken to 
bring said products into conformance 
with the applicable standard of flamma¬ 
bility under the Flammable Fabrics Act. 
as amended, or to destroy said products, 
and the results of such action. Respond¬ 
ents will submit with their report, a com¬ 
plete description of each style of carpet 
or rug currently in inventory or produc¬ 
tion, Upon request, respondents will for¬ 
ward to the Commission for testing a 
sample of any such carpet or rug. 

It is further ordered. That respondents 
notify the Commission at least 30 days 
prior to any proposed change in the 
corporate respondent such as dissolution, 
assignment, or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of subsidi¬ 
aries or any other change in the corpo¬ 
ration which may affect compliance ob¬ 
ligations arising out of the order. 

It fs further ordered. That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discon¬ 
tinuance of his present business or em¬ 
ployment and of his affiliation with a new 
business or employment. Such notice 
shall include respondent’s current busi¬ 
ness or employment in which he is en¬ 
gaged as well os a description of his 
duties and responsibilities. 

It is further ordered . That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each 
of its operating divisions. 
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It is further ordered. That the re¬ 
spondents herein shall* within sixty (60) 
days alter service upon them of this 
order, file with the Commission a report. 
In writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: January 16.1973. 

By the Commission. 

(seal) Charles A. Tobin, 

Secretary. 

(FR Doc.73-3522 Filed 2-23-73:8:45 am] 


(Docket No. 8705-O] 

PART 13—prohibited trade 
PRACTICES 

United Fruit Co., et aL 

Subpart—Acquiring corporate stock or 
assets: ft 13.5 Acquiring corporate stock 
or assets. Subpart—Discriminating in 
price under section 2, Clayton Act—Price 
Discrimination Under 2(a>: 5 13.715 

Charges and price differentials; 5 13.785 
Terms and conditions —Knowingly In¬ 
ducing or Receiving Discriminating Price 
Under 2(f): 5 13.855 Inducing and re¬ 
ceiving discriminations. 

(Sec 6, 38 Stat. 721; 15 USC. 46. interpret* 
or applies sec. 2. 48 Slat. 1526; Sec. 7, 38 Slat, 
731: aa amended; 15 UB.C. 13.18) (Cease and 
desist order. United Fruit Co., et al.. Long 
Beach. Calif.. Docket No. 8785. Jan, 12. 1073) 

In the Matter of United Fruit Co., a Cor¬ 
poration, United Fruit Sales Corp.. 
a Corporation, and Harbor Banana 
Distributors, Inc., a Corporation 

Order requiring the largest banana 
Jobber in the United 8tates. located In 
Long Beach, Calif., to sell its major com¬ 
petitor In the Los Angeles area which it 
acquired In 1968; to stop knowingly In¬ 
ducing discriminatory prices: and to not 
make any acquisition of any banana Arm 
for the next 10 years without prior Fed¬ 
eral Trade Commission approvaL 

Order requiring the largest importer of 
bananas in the Los Angeles market, to 
stop discriminating in price among pur¬ 
chasers of their bananas. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is ns follows: 

I. It is ordered. That respondents 
United Brands, Inc., successor to United 
Fruit Co., and Chiquita Brands, Inc., 
successor to United Fruit Sales Corp., 
corporations, and their officers, repre¬ 
sentatives, agents and employees, di¬ 
rectly. Indirectly, or through any 
corporate or other device, in or in con¬ 
nection with the sale of bananas In com¬ 
merce, as “commerce’ 4 is defined In the 
amended Clayton Act, do forthwith 
cease and desist from: 

Discriminating in the price of such 
products of like grade and quality by 
selling to any purchaser at a net price 
which directly, or Indirectly by reason of 
differing terms and conditions of sale, is 
higher than the net price charged any 
other purchaser who competes in the 
resale of respondents’ products with the 
purchaser, or with customers of the pur¬ 
chaser paying the higher price. 
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n. It is further ordered. That respond¬ 
ent Harbor Banana Distributors, Inc., a 
corporation, and its officers, representa¬ 
tives, agents, and employees, directly. 
Indirectly, or through any corporate or 
other device, in or in connection with the 
offering to purchase or purchase of 
bananas in commerce, ns “commerce” is 
defined in the amended Clayton Act. do 
forthwith cease and desist from: 

Knowingly inducing, or knowingly re¬ 
ceiving or accepting, from any seller a 
net price, which respondent knows or 
should know Is directly, or Indirectly by 
reason of differing terms and conditions 
of sale, below the net price at which said 
products of like grade and quality are 
being sold by such seller to any other 
purchaser where respondent is competing 
with the purchaser, or a customer of the 
purchaser paying the higher net price. 

m. It is further ordered. That Count 
III of the complaint be dismissed. 

IV. It is further ordered, That: 

X. Respondent Harbor Banana Dis¬ 
tributors, Inc., a corporation, and Its 
officers, directors, agents, representa¬ 
tives, employees, subsidiaries, affiliates, 
successors, and assigns, within six (6) 
months from the dale or service upon 
it of this order, shall divest, absolutely 
and in good faith, subject to the approval 
of the Federal Trade Commission, all 
assets, properties, rights and privileges, 
tangible and intangible, including, but 
not limited to, all plants, equipment, and 
machinery acquired by Harbor Banana 
Distributors, Inc., as a result of its ac¬ 
quisition of the Charles C. McCann Co., 
and Tradewinds Produce. Inc., together 
with the goodwill created by the use of 
such assets, and all additions and im¬ 
provements thereto, of whatever de¬ 
scription. so as to restore that which 
formerly made up the Charles C. McCann 
Co., and Tradewinds Produce, Inc. as a 
viable competitive entity in the business 
of processing, selling, and distributing 
bananas. 

2. None of the assets, properties, 
rights, or privileges, described in para¬ 
graph IV. 1., of this order, shall be di¬ 
vested directly or indirectly, to any per¬ 
son who Is. at the time of the divestiture, 
an officer, director, employee, or agent, 
or under the control or direction of, 
respondent Harbor Banana Distributors, 
Inc., or any of respondent's subsidiary or 
affiliated corporations, or owns or con¬ 
trols. directly or Indirectly, more than 
one (1) percent of the outstanding 
shares af common stock of Harbor Ba¬ 
nana Distributors, Inc. 

3. Pending divestiture, respondent 
Harbor Banana Distributors. Inc., shall 
not make or permit any deterioration in 
any of the plants, machinery, buildings, 
equipment, or other property or assets 
of the companies to be divested that may 
impair their present capacity or market 
value, unless such capacity or value is 
restored prior to divestiture. 

V. It is further ordered. That respond¬ 
ent Harbor Banana Distributors. Inc., 
shall not, for a period of ten < 10) years 
from the date of sendee of this order, 
acquire, directly or indirectly, through 
subsidiaries, Joint ventures, or otherwise. 


without the prior approval of the Fed¬ 
eral Trade Commission, the whole or 
any part of the stock, shore capital, or 
assets of any concern engaged in the 
processing, sale, or distribution of 
bananas. 

VI. It is further ordered. That re¬ 
spondent Harbor Banana Distributors, 
Inc., shall forthwith distribute a copy or 
this order to each of Its operating 
divisions. 

VII. It is further ordered. That re¬ 
spondents United Brands, Inc., and Chi¬ 
quita Brands. Inc., shall forthwith dis¬ 
tribute a copy of this order to each of 
their operating departments, divisions, 
and subsidiaries engaged In the offering 
for sale, sale, or distribution of bananas. 

VIII It is further ordered. That re¬ 
spondents United Brands, Inc., Chiquita 
Brands, Inc., and Harbor Banana Dis¬ 
tributors, Inc., shall notify the Federal 
Trade Commission at least thirty (30) 
days prior to any proposed change In 
their corporate organization, such as dis¬ 
solution. assignment, or sale resulting In 
the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries. or any other change in the cor¬ 
poration that may affect compliance 
obligations arising out of this order. 

IX. It is further ordered. That re¬ 
spondents United Brands, Inc., and Chi¬ 
quita Brands, Inc., shall within sixty 
(60) days after service on them of this 
order, file with the Commission a report 
In writing setting forth In detail the 
manner and form in which they haw 
complied with the order to cease and 
desist. 

X. It is further ordered, That Harbor 
Banana Distributors, Inc., shall within 
sixty (60) days after service on it of this 
order, and every sixty (60) days there¬ 
after until it has fully complied with the 
provisions of this order, submit in writ¬ 
ing to the Federal Trade Commission 3 
report setting forth in detail the manner 
and form in which it intends to comply, 
is complying and/or has complied with 
this order. All compliance reports shall 
Include, among other things that will 
be from time to time required, a sum¬ 
mary of all contacts and negotiation 
with potential purchasers of the stock 
and/or assets to be divested under thi» 
order, the identity of all such potential 
purchasers, and copies of all written com¬ 
munications to and from such potential 
purchasers. 

Issued: January 12. 1973. 

By direction of the Commission, with 
Commissioner Dennison dissenting. 

t SEAL) CHARLES A. TOBW. 

Secretary. 

(FR Doc.73-3623 Filed 2 23 - 73 ; 8:45 *»l 


(Docket No. C-2346] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Villa Carpet Mills. Inc., and 
Willard L. lewis 

Subpart—Importing. manufacturing 
selling, or transporting flammable * 
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113.1060 Importing, manufacturing, sett- 
r ng. or transporting flammable wear. 

{See 6, 36 Btat. 721; 15 U.S.C. 48 Interpret 
of apply 6, 38 Stat. 719, a* amended. 07 
Stat. 111. M amended: 15 U.8.C. 45, 1191) 
i Cease and desist order. Villa Carpet Mllla. 
Inc. et al., Calhoun. Oa . Docket No. 0-2546, 
Jan. 29, 1973) 

In the Matter of Villa Carpet Mills. Inc., a 
Corporation, and Willard L. Lewis, 
Individually and as an Officer of 
Said Corporation 


Consent order requiring a Calhoun. 
Oa. manufacturer and seller of carpets 
and rugs, among other things to cease 
manufacturing for sole, selling. Import¬ 
ing. or distributing any fabric, product 
or related material which fails to con¬ 
form to an applicable standard of flam¬ 
mability or regulation issued under the 
provisions of the Flammable Fabrics 
Act. as amended. 

The order to cease and desist, including 
further order requiring report of com¬ 
pliance therewith, is as follows: 

It is ordered. That respondent Villa 
Carpet Mills. Inc., a corporation, and its 
HHcwsore and assigns, and Its officers, 
Mki respondent WlUard L. Lewis, in¬ 
dividually and as an officer of said cor¬ 
poration and respondents' agents, rep¬ 
resentatives. and employees, directly or 
through any corporation, subsidiary, 
division, or other device, do forthwith 
cwse and desist from manufacturing 
for sale, selling, offering for sale, in 
commerce, or importing into the United 
States, or introducing, delivering for 
introduction, transporting, or causing to 
** transported in commerce, or ^i| ng 
or delivering after sale or shipment in 
commerce, any product, fabric, or re- 
wed material; or manufacturing for 
*elUn*. or offering for sale, any 
Mwiuet made of fabric or related ma¬ 
in^ wWcb h® 4 shipped or received 
” «®mcrce. as “commerce," ••product.” 
2S™ , ^ “related material" are 
«™«1 In the Flammable Fabrics Act. 
w amended, which product, fabric or 
a * 1 ^. * I ? ult ^ rtal fall* to conform to an 
UmiMu, 6 * tandard or regulation con- 
In eff ect. Issued or amended under 
provision*, ot the aforesaid Act. 
mt, 'L!.Y 1h f or<ter ««t. That respond- 
hnv« > tn!H£ aU .°* thetr customers who 
drUve^M °I 40 whom h »ve been 

to Uii* <1 -i he f” x,uct « which gave rise 
nafart ot u ** flammable 

recall % * a ‘t producta and effect the 
emtomere ***** Products from such 

J^MnZ?C dere4i - That **» respond- 
whfch ga ^ SJ? Process the producU 
•abrlnemU 1 ?^. 10 the com Pt«lnt so as 
applkable^‘“”b»to conformance with the 
der thepifm^K, 0 * flamm abUlty im¬ 
am^ ?**“*«• Pabrlcs Act - « 
<teslroy saM Products, 
tecta A ?M r £ r .iV c *- That respondents 
8ervke u ^n,K hln . t<m <10> after 
the ot thta order, flic with 

h* «uw^ a ,u peclal "Port in wrtt- 
ttons aitor^' respondents- lntcn- 
The “^*noe with this order. 

Commission f,,n >r ^ s * va " a 1 * 0 advise the 

“Mission fully and specifically con- 


ceming (1) the identity of the products 
which gave rise to the complaint, <2> the 
identity of the purchasers of said prod¬ 
ucU. (3) the amount of said products on 
hand and in the channels of commerce. 

(4) any action taken and any farther ac¬ 
tions proposed to be taken to notify cus¬ 
tomers of the flammability of said prod¬ 
ucU and effect the recall of said producU 
from customers, and the results thereof. 

(5) any disposition of said products since 
January 13, 1972. and (6) any action 
taken or proposed to be taken to bring 
said producU into conformance with the 
applicable standard of flammability un¬ 
der the Flammable Fabrics Act. as 
amended, or to destroy said producU. and 
the results of such action. RespcndenU 
will submit with their report a complete 
description of each style of carpet or rug 
currently in Inventory or production. 
Upon request, respondents will forward 
to the Commission for testing a sample 
of any such carpet or rug. 

It is further ordered. That respondents 
notify the Commission at least 30 days 
prior to any proposed change in the cor¬ 
porate respondent such as dissolution, 
assignment, or sale resulting in the emer¬ 
gence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change In the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered. That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discontinu¬ 
ance of his present business or employ¬ 
ment and of his affiliation with a new 
business or employment. Such notice 
shall include respondent's current busi¬ 
ness or employment In which he is en¬ 
gaged as well as a description of his 
duties and responsibilities. 

It is further ordered. That the re¬ 
spondent corporation shall forthwith dis¬ 
tribute a copy of this order to each of its 
operating divisions. 

It Is further ordered. That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth In detail the 
manner and form In which they have 
complied with this order. 

Issued: January 29.1973. 

By the Commission. 

I seal J Charles A. Tobin. 

Secretary. 

|FB Doc.73-3524 Filed 2-23-73;8:45 am I 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

SUBCHAPTER A—GENERAL RULES 

l Docket No. R-471; Order 4701 

PART 3a—NATIONAL SECURITY 
INFORMATION 

February 20. 1973. 

This order adds a new Part 3a estab¬ 
lishing Commission regulations pursu¬ 
ant to Executive Order 11652 entitled 
•‘Classification and Declassification of 


National Security Information and Ma¬ 
terial". March 8. 1972 (37 FR 5209, 
Mar. 10, 1972), and the National Se¬ 
curity Council Directive of May 17. 1972 
(37 FR 10053. May 19, 1972). 

The Commission's regulations have 
been approved by the Interagency Clas¬ 
sification Review Committee and are 
published herein. 

The Commission finds: 

(1) The notice and effective date pro¬ 
visions of 5 U.S.C. 553 do not apply with 
respect to the regulations here adopted. 

(2) It is appropriate and in the public 
Interest in administering the Federal 
Power Act and the Natural Oas Act to 
adopt the regulations as herein ordered. 

The Commission, acting pursuant to 
the provisions of the Federal Power Act, 
as amended, particularly section 309 (49 
Stat. 858, 859: 16 U.S.C. 825h>. the pro¬ 
visions of the Natural Gas Act. as 
amended, particularly section 16 (52 
Stat. 830, 15 U.S.C. 717o), Executive 
Order 11652, March 8, 1972 <37 FR 5209, 
March 10. 1972). and the National Secu¬ 
rity Council Directive of May 17.1972 <37 
FR 10053. May 19. 1972), orders: 

(A) Subchapter A of Chapter I, Title 
18. Code of Federal Regulations is 
amended by adding a new Pail 3a as 
follows: 

GtNttAL 

Sec. 

3a 1 Purpose. 

3a 2 Authority. 

CLASSIFICATION 

3a.11 Classification of official Information. 
3a. 12 Authority to classify official Informa¬ 
tion. 

3a 13 Classification responsibility and pro¬ 
cedure. 

Downgrading and Declass isr station 

3a21 Authority to downgrade and declas¬ 
sify. 

3a.22 Declassification and downgrading. 
3aJ23 Review of classified material for de¬ 
classification purposes. 

Classification Markings and Special 
Notations 

3a.31 Classification markings and special 
notations. 

Access to Classified Materials 
3a.41 Access requirements. 

Bccuritt Omens 

3a 51 Designation of security officers. 

Storage and Custody or Classified 
Information 

3a 61 Storage and custody of classified in¬ 
formation. 

Accountability roa Classified Material 
3a.71 Accountability for classified material. 

Transmittal or Classified Material 
3a.81 Transmittal of classified material. 

Data Index System 
3a.91 Data Index system. 

AuTMoaiTT: Executive Order 11653 (37 FR 
6209. March 10. 1972), National Security 
Council Directive of May 17. 1972 ( 37 FR 
10053. May 19, 19721. section 309 of the 
Federal Power Act (49 8tat. 858, 869; 10 
UJLC. 826h) and section 10 of the Natural 
Oas Act (52 Stat. 830; 15 US.C. 717o). 
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RULES AND REGULATIONS 


General 
§ 3n.l l*urpo*e. 

This Part 3a describes the Federal 
Power Commission program to govern 
the classification, downgrading, declas¬ 
sification, and safeguarding of national 
security information. The provisions and 
requirements cited herein are applicable 
to the entire agency except that material 
pertaining to personnel security shall 
be safeguarded by the Personnel Se¬ 
curity Officer and shall not be considered 
classified material for the purpose of 
this part. 

§ 3«.2 Authority. 

Official information or material re¬ 
ferred to as classified in thLs part is ex¬ 
pressly exempted from public disclosure 
by 5 U.S.C. 552(b)(1). Wrongful disclo¬ 
sure thereof is recognized in the Federal 
Criminal Code as providing a basis for 
prosecution. Executive Order 11652, 
March 8. 1972 (37 FR 5209, March 10. 
1972). identifies the information to be 
protected. prescribes classification, 
downgrading, declassification, and safe¬ 
guarding procedures to be followed and 
establishes a monitoring system to in¬ 
sure its effectiveness. National Security 
Council Directive Governing the Classifi¬ 
cation, Downgrading, Declassification 
and Safeguarding of National Security 
Information. May 17. 1972 (37 FR 10053, 
Mar 19. 1972), Implements Executive 
Order 11652. 

Classification 

§ 3a. 11 cation of official infor¬ 

mation. 

(a) Security Classification Categories. 
Information or material which requires 
protection against unauthorized disclo¬ 
sure in the interest of the national de¬ 
fense or foreign relations of the United 
States (hereinafter collectively termed 
•'national security") is classified Top Se¬ 
cret, Secret or Confidential, depending 
upon the degree of its significance to na¬ 
tional security. No other categories are to 
be used to identify official information or 
material requiring protection in the in¬ 
terest of national security, except as 
otherwise expressly provided by statute. 
These classification categories are de¬ 
fined as follows: 

(1) Top Secret. Top Secret refers to 
national security information or mate¬ 
rial which requires the highest degree of 
protection. The test for assigning Top 
Secret classification is whether its un¬ 
authorized disclosure could reasonably be 
expected to cause exceptionally grave 
damage to the national security. Ex¬ 
amples of "exceptionally grave damage'* 
Include armed hostilities against the 
United States or its allies; disruption of 
foreign relations vitally afTcctlng the na¬ 
tional security: the compromise of vital 
national defense plans or complex cryp¬ 
tologic and communications intelligence 
systems; the revelation of sensitive in¬ 
telligence operations; and the disclosure 
of scientific or technological develop¬ 
ments vital to national security. This 
classification is to be used with the ut¬ 
most restraint. 


(2) Secret . Secret refers to national 
security information or material which 
requires a substantial degree of protec¬ 
tion. The test for assigning Secret clas¬ 
sification shall be whether its unau¬ 
thorized disclosure could reasonably be 
expected to cause serious damage to the 
national security. Examples of "serious 
damage" Include disruption of foreign 
relations significantly affecting the na¬ 
tional security; significant impairment 
of a program or policy directly related 
to the national security; revelation of 
significant military plans or intelligence 
operations; and compromise of signifi¬ 
cant scientific or technological develop¬ 
ments relating to national security. The 
classification Secret shall be sparingly 
used. 

(3) Confidential. Confidential refers to 
national security information or material 
which requires protection, but not to the 
degree described in paragraphs (a) <1) 
and (2) of this section. The test for as¬ 
signing Confidential classification shall 
be whether its unauthorized disclosure 
could reasonably be expected to cause 
damage to the national security. 

(b) Classified information will be as¬ 
signed the lowest classification consistent 
with its proper protection. Documents 
will be classified according to their own 
content and not necessarily according to 
their relationship to other documents. 

(c) The overall classification of a file or 
group of physically connected documents 
will be at least as high as that of the 
most highly classified document therein. 
When put together as a unit or com¬ 
plete file, the classification of the highest 
classified document contained therein 
will be marked on a cover sheet, flic 
folder (front and back), or other similar 
covering, and on any transmittal letters, 
comments, or endorsements. 

(d) Administrative Control Designa¬ 
tions. These designations are not security 
classification designations, but are used 
to indicate a requirement to protect ma¬ 
terial from unauthorized disclosure. Ma¬ 
terial identified under the provisions of 
this subparagraph will be handled and 
protected in the same manner as material 
classified Confidential except that It will 
not be subject to the central control sys¬ 
tem described in f 3&.71. Administrative 
Control designations are: 

<1> For Official Use Only. This desig¬ 
nation is used to identify information 
which does not require protection in the 
interest of national security, but requires 
protection in accordance with statutory 
requirements or in the public interest 
and which Is exempt from public disclos¬ 
ure under 5 U.S.C. 552(b) and ( 1.36(c) 
(14) of the rules of practice and pro¬ 
cedure of the Federal Power Commission 
(18CFR 1.36(C) (14)). 

(2) Limited Official Use . This adminis¬ 
trative control designation is used by the 
Department of State to Identify non- 
deTense Information requiring protection 
from unauthorized access. Material iden¬ 
tified with this notation must be limited 
to persons having a definite need to know 
in order to fulfill their official respon¬ 
sibilities. 


(e) A letter or other correspondence 
which transmits classified material will 
be classified at a level at least as high 
as that of the highest classified attach¬ 
ment or enclosure. This to necessary to 
indicate immediately to persons who re¬ 
ceive or handle a group of document! 
the highest classification involved If the 
transmittal document does not contain 
classified information, or if the informa¬ 
tion in it Is classified lower than in an 
enclosure, the originator will Include a 
notation to that effect. (8ee 5 3a.31(e)). 

§ 3a. 12 Author!I; to clnMifv oflirui] in¬ 
formation. 


(a) The authority to classify Informa¬ 
tion or material originally under Execu¬ 
tive Order 11652 is restricted to those 
offices within the executive branch which 
are concerned with matters of national 
security, and is limited to the minimum 
number absolutely required for efficient 
administration. 

(b) The authority to classify Informa¬ 
tion or material originally as Top Secret 
is to be exercised only by such officials as 
the President may designate In writing 
and by the heads of the following deport¬ 
ments and agencies and such of their 
principal staff officials as the heads of 
these departments and agencies may 
designate In writing; 

8uch offices In the Executive Office of th# 
President as the President may designate 
in writing. 

Central Intelligence Agency. 

Atomic Energy Commission. 

Department of State. 

Department of the Treasury. 

Department of Defense. 

Department of the Army. 

Department of the Navy. 

Department of the Air Force. 

US. Arms Control and Disarmament Agency. 
Department of Justice. 

National Aeronautics and Space Administra¬ 
tion. 

Agency for International Development. 

(c) The authority to classify infor¬ 
mation or material originally as Secret 
Is exercised only by: 

< 1) Officials who have Top Secret dap 
si ft cation authority under §3a41(w* 
and 

<2) The heads of the following de¬ 
partments and agencies and such pno- 
clpal staff officials as they may 
nate in writing: 


Department of Transportation. 

Federal Communications Commission. 
Export-Import Bank of the United Ststi*. 
Department of Commerce. 

UJ3. ClvU Service Commission. 

U.S. Information Agency. 

General Services Administration. . 

Department of Health, Education, and 
fare. 


Civil Aeronautics Board. 

Federal Maritime Commission. 

Federal Power Commission. 

National Science Foundation. 

Overseas Private Investment Corpora'"* 


(d) The authority to classify 

mation or material originally a* ^ 
fldential is exercised by offlclRW 
have Top Secret or Secret cIa&mca* 
authority. nfder 

(e) Pursuant to Executive 
11652, the authority to classify 
tion or material originally as sc * 
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Confidential In the FPC shall be exer¬ 
cised only by the Chairman, the Vice 
Chairman, and the Executive Director. 
When an incumbent change occurs In 
these positions, Uie name of the new in¬ 
cumbent will be reported to the Inter¬ 
agency Classification Review Committee, 
NSC 

{Sa.13 CloMificJition responsibility and 
profidnrf* 

(v Each FPC official who has classl- 
l) lag authority (ft 3a.l2> shall be held 
accountable for the propriety of the das- 
aflcaUom attributed to him. Unnecessary 
classification and overdaaslfication shall 
be avoided. Classification shall be solely 
on the basis of national security con¬ 
siderations. In no case shall Information 
be classified in order to conceal ineffi¬ 
ciency or administrative error, to pre¬ 
vent embarrassment to the FPC or any 
of lti officials or employees, or to prevent 
for any other reason the release of in¬ 
formation which does not require pro¬ 
tection in the interest of national 

security. 

<b) Each classified document shall 
show on its face Us classification and 
whether U is subject to or exempt from 
the General Declassification Schedule 
<13a22<b>). It also shall show the office 
of origin, the date of preparation and 
dtestfication and. to the extent practica¬ 
ble, be so marked as to Indicate which 
Portions are classified, at what level, and 
*hich portions are not classified in order 
to facilitate excerpting and other use. 
Material which merely contains refer¬ 
ences to classified materials, which ref- 
wrocw do not reveal classified inlor- 
nation. shall not be classified. 

Material classified under this part 
wall indicate on Its face the identity of 
t* highest authority authorizing the 
classification. Where the individual who 
«rru or otherwise authenticates a docu- 
puSa 01, lias also authorized the 
“jancation. no further annotation as 
10 hi8 Identity is required. 

Information or mate- 
& thc United States by 

government or international 
Jfcall either retain 1U origl- * 
or *>e assigned a U.S. 

K°« ln Cithcr ease, the classi- 
Uon^.?^ 11 ! Mure a degree of pro tec- 
merrn!fj^ ent that required by the 
or international organlza- 
'urnUhed the information or 

eJa«n»rt le K Cver lnr ° rM >aU«n or material 
ta<onion,f^ . an auUl0ri « > d official la 
k another document or 

me eKte? th^ ny pe f son . other thon 

“»«“ r'XSLsr” m “• 

“° n cla5slned taforma- 

*°d respect .hi" l i' c ^T° 8,ia11 observe 
by the ortai«5 e classification assigned 
u » to believed that 
014 classification; that 

** that tho ^ as2 d^ ca Uon is Improper, 
to subject to dc: 


nator who is then required by the Execu¬ 
tive Order to reexamine the classifica- 


C5Sj"-- E *«cutlve Order 
toe FPC wm so inform the origl- 


DECLASSIFICATION AND DOWNGRADING 

§ 3a.21 Authority to dovinanicie and 
dcelaaaify. 

(a> The authority to downgrade and 
declassify information or material shall 
be exercised as follows: 

(1) Information or material may be 
downgraded or declassified by the official 
authorizing the original classification, by 
a successor or by a supervisory official of 
either. 

(2) Downgrading and declassification 
authority may also be exercised by an 
official specifically authorized under 
regulations issued by the head of the De¬ 
partment listed in sections 2 A and B of 
Executive Order 11652, March 10. 1972. 

<3> In the case of classified Informa¬ 
tion or material transferred pursuant to 
statute or Executive order in conjunc¬ 
tion with a transfer of function and mt 
merely for storage purposes, the receiv¬ 
ing department or agency shall be 
deemed to be the originating depart¬ 
ment or agency for all purposes under 
Executive Order 11652. including down¬ 
grading and declassification. 

(4) In the case of classified informa¬ 
tion or material not officially transferred 
under subparagraph (3) of this para¬ 
graph. but originated in a department or 
agency which has since ceased to exist, 
each department or agency in possession 
shall be deemed to be the originating 
department or agency for all purposes. 
Such information or material may be 
downgraded and declassified after con¬ 
sulting with any other departments or 
agencies having an Interest in the sub¬ 
ject matter. 

(5) Classified information or material 
transferred to the General Services Ad¬ 
ministration for accession to the Archives 
of the United States shall be downgraded 
and declassified by the Archivist of the 
United 8tates In accordance with Ex¬ 
ecutive Order 11652, directives of the 
President issued through the National 
Security Council, and pertinent regula¬ 
tions of the departments and agencies. 

§ 3a.22 Deelaaatfi ration and downgrad¬ 
ing. 

(a) When classified information of 
material no longer requires the level of 
protection assigned to it, it shall be 
downgraded or declassified in order to 
preserve the effectiveness and integrity 
of the classification system. The Chair¬ 
man. Vice Chairman, and Executive Di¬ 
rector exercise downgrading and declas¬ 
sification authority in the FPC. 

(b) Information and material classi¬ 
fied prior to June 1, 1972. and assigned 
to Group 4 under Executive Order 10501. 
as amended by Executive Order 10964. 
unless declassified earlier by the original 
classifying authority, shall be declassi¬ 
fied and downgraded in accordance with 
the following General Declassification 
Schedule. 

<1) Top Secret . Information or ma¬ 
terial originally classified TOP SECRET 
becomes automatically downgraded to 
8ecret at the end of the second full cal¬ 


endar year following the year In which 
it was originated, downgraded to Con¬ 
fidential at the end of the fourth full 
calendar year following the year ln which 
it was originated, and declassified at the 
end of the 10th full calendar year follow¬ 
ing the year in which it was originated. 

<2) Secret. Information and material 
originally classified Secret becomes auto¬ 
matically downgraded to Confidential at 
the end of the second full calendar year 
following the year in which it was origi¬ 
nated. and declassified at the end of the 
eighth full calendar year following the 
year in which it was originated. 

(3) Confidential. Information and ma¬ 
terial originally classified Confidential 
becomes automatically declassified at the 
end of the sixth full calendar year fol¬ 
lowing the year in which it was 
originated. 

<c> To tiie fullest extent applicable, 
there shall be indicated on each such 
FPC originated classified document 
whether it can be downgraded or declas¬ 
sified at a date earlier than under the 
above schedule, or after a specified event, 
or upon the removal of classified attach¬ 
ments or enclosures. Classified informa¬ 
tion in the possession of the Federal 
Power Commission, but not bearing a 
marking for automatic downgrading or 
declassification, will be marked or desig¬ 
nated by the Chairman or the Security 
Officer designated by 5 3a.51 hereof for 
automatic downgrading or declassifica¬ 
tion in accordance with the rules and 
regulations of the department or agency 
which originally classified the informa¬ 
tion or material. 

(d) When the FPC official having clas¬ 
sification authority downgrades or can¬ 
cels the classification of a document be¬ 
fore its classification status changes au¬ 
tomatically. each addressee to whom the 
document was transmitted shall be no¬ 
tified of the change unless the addressee 
has previously advised that the document 
w’as destroyed. Addressees must be no¬ 
tified similarly when It has been deter¬ 
mined that a document must be up¬ 
graded. 

(e) When classified Information from 
more than one source Is incorporated into 
a new document or other material, the 
document or other material shall be 
classified, dow ngraded, or declassified in 
accordance with the provisions of Ex¬ 
ecutive Order 11652 and NSC directives 
thereunder applicable to the informa¬ 
tion requiring the greatest protection. 

(f) All information or material classi¬ 
fied prior to June 1,1972. other than that 
described in paragraph (b) of this sec¬ 
tion. is excluded from the General Clas¬ 
sification Schedule. However, at any time 
after the expiration of 10 years from 
the date of origin it shall be subject to 
classification review and disposition by 
FPC provided: 

<1) A department or agency or mem¬ 
ber of the public requests review: 

<2> The request describes the record 
with sufficient particularity to enable 
FPC to Identify it; and 

(3) The record can be obtained with a 
reasonable amount of effort. 

<g> All classified Information or ma¬ 
terial which is 30 years old or more will 
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be declassified under the following con¬ 
ditions: 

(1) All information and material clas¬ 
sified after June 1.1972, will, whether or 
not declassification has been requested, 
become automatically declassified at the 
end of 30 full calendar years after the 
date of its original classification except 
for such specifically identified informa¬ 
tion or material which the Chairman 
personally determines in writing to re¬ 
quire continued protection because such 
continued protection is essential to the 
national security, or disclosure would 
place a person in immediate Jeopardy. 
In such case, the Chairman also will 
specify the period of continued classi¬ 
fication. 

(2) All information and material clas¬ 
sified before June 1. 1972 and more than 
30 years old will be systematically re¬ 
viewed for declassification by the Ar¬ 
chivist of the United States by the end 
of the 30th full calendar year following 
the year in which it was originated. In 
his review, the Archivist will separate 
and keep protected only such information 
or material as is specifically identified 
by the Chairman in accordance with 
paragraph (g)(1) of this section. In such 
case, the Chairman also will specify the 
period of continued classification. 

(3) The Executive Director, acting for 
the Chairman, is assigned to assist the 
Archivist of the United States in the 
exercise of his responsibilities indicated 
in paragraph (g) (2) of this section. He 
will: 

(1) Provide guidance and assistance to 
archival employees in identifying and 
separating those materials originated In 
FPC which arc deemed to require con¬ 
tinued classification: and 

(il) Develop a list for submission to 
the Chairman which identifies the mate¬ 
rials so separated, with recommendations 
concerning continued classification. The 
Chairman will then make the determina¬ 
tion required under paragraphs (g) (1) 
and (2) of this section and cause a list 
to be created which identifies the docu¬ 
ments included in the determination, 
indicates the reason for continued classi¬ 
fication, and specifies the date on which 
such material shall be declassified. 

§ 3 a.2 3 Review of rldMifictl material for 
<leelaft*ifiration purpose*. 

(a) All Information and material clas¬ 
sified after June 1, 1972, and determined 
in accordance with Chapter 21, title 44. 
United States Code, to be of sufficient 
historical or other value to warrant pres¬ 
ervation shall be systematically reviewed 
on a timely basis for the purpose of mak¬ 
ing such information and material pub¬ 
licly available according to the declassi¬ 
fication determination at the time of 
classification. During each calendar year 
the FPC shall segregate to the maximum 
extent possible all such information and 
material warranting preservation and 
becoming declassified at or prior to the 
end of such year. Promptly after the end 
of such year the FPC, or the Archives of 
the United 8tates If transferred thereto, 
shall make the declassified information 
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and material avn liable to the public to 
the extent permitted by law. 

(b) Departments and agencies and 
members of the public may direct re¬ 
quests for review for declassification, as 
described in $ 3a.22<f>, to: 

Office of the Secretary, Fedem! Power Com¬ 
mission, Washington, D C. 20426. 

The Office of the Secretary will assign 
the request to the appropriate Bureau 
or Office for action and will acknowledge 
in writing the receipt of the request. If 
the request requires the rendering of 
services for which fair and equitable fees 
should be charged pursuant to title 5 of 
the Independent Offices Appropriations 
Act. 1952. 31 U S.C. 483a. the requester 
shall be so notified. The Bureau or Office 
which is assigned action will make a de¬ 
termination within 30 days of receipt or 
explain why further time is necessary. If 
at the end of 60 days from receipt of the 
request for review no determination has 
been made, the requester may apply to 
the FPC Review Committee (paragraph 
(g) of this section) for a determination. 
Should the Bureau or Office assigned the 
action on a request for review determine 
that under the criteria set forth in sec¬ 
tion 5<B) of Executive Order 11652 con¬ 
tinued classification is required, the 
requester will be notified promptly and. 
whenever possible, provided with a brief 
statement as to why the requested infor¬ 
mation or material cannot be declassi¬ 
fied. The requester may appeal any such 
determination to the FPC Review Com¬ 
mittee and the notice of determination 
will advise him of tills right. 

(c) The FPC Review Committee will 
establish procedures to review and act 
within 30 days upon all applications and 
appeals regarding requests for declassi¬ 
fication. The chairman, acting through 
the committee, is authorized to overrule 
previous determinations in whole or in 
part when, in its judgment, continued 
protection is no longer required. If the 
committee determines that continued 
classification is required under the cri¬ 
teria of section 5(B) of Executive Order 
11652, It will promptly so notify the re¬ 
quester and advise him that he may 
appeal the denial to the Interagency 
Classification Review Committee. 

<d) A request by a department or 
agency or a member of the public to re¬ 
view for declassification documents more 
than 30 years old shall be referred di¬ 
rectly to the Archivist of the United 
States, and he shall have the requested 
documents reviewed for declassification. 
If the information or material requested 
has been transferred to the General 
Services Administration for accession 
Into the Archives, the Archivist shall, to¬ 
gether with the chairman, liafve the re¬ 
quested documents reviewed for declassi¬ 
fication. Classification shall be continued 
in either case only when the chairman 
makes the personal determination indi¬ 
cated in 1 3a.22(g) (1). The Archivist 
shall notify the requester promptly of 
such determination and of his right to 
appeal the denial to the Interagency 
Classification Review Committee. 


(c) For purposes of administrative de¬ 
terminations under paragraph <b), <o, 
or (d) of this section, the burden Is cn 
the FPC to show that continued daasfli* 
cation is warranted. Upon a determint- 
tion that the classified material do 
longer warrants classification, it will be 
declassified and made available to the re¬ 
quester if not otherwise exempt fromdte* 
closure under section 552(b) of titles. 
U.S.C. <Freedom of Information Act) or 
other provisions of law. 

(f) A request for classification review 
must describe the document with raft- 
cient particularity to enable the FPC to 
Identify It and obtain it with a rcMoo- 
able amount of effort. Whenever a re¬ 
quest is deficient in its description of the 
record sought, the requester will be a&ked 
to provide additional identifying infor¬ 
mation whenever possible. Before deny¬ 
ing a request on the ground that it ii 
unduly burdensome, the requester will be 
asked to limit his request to records thu 
are reasonably obtainable. If the re¬ 
quester then does not describe the rec¬ 
ords sought with sufficient particularity, 
or the record requested cannot be ob¬ 
tained with a reasonable amount of ef¬ 
fort, the requester wtU be notified of tbe 
reasons why no action will be taken and 
of his right to appeal such decLsion. 

(g) The FPC Review Committee will 
consist of the Executive Director, u 
Committee Chairman, the Secretary, and 
the Director. Office of Public Informa¬ 
tion, os members. In addition to the ac¬ 
tivities described in this paragraph, the 
Review Committee lias authority to act 
on all suggestions and complaints 
respect to administration of Executfn 
Order 11652 and this Part 3a. 

<h) The FPC Review Committee Ualtf 
responsible for recommending to tfca 
chairman appropriate administrative ac¬ 
tion to correct abuse or violation of any 
provision of Executive Order 116o2 cc 
NSC directives thereunder, including no¬ 
tifications by warning letter, formal rep¬ 
rimand, and to the extent permitted bf 
law, suspension without pay and remove 

(i) The Chairman of the Review Com¬ 
mittee will submit through the chair¬ 
man, FPC. a report quarterly to the In¬ 
teragency Classification Review Commit¬ 
tee, N8C, of actions on classification re- 
view requests, classification abuses, an fl 
unauthorized disclosures. 

Classification Markings and SfteuH 
Notations 

§ 3a.31 < Iu«m firntiun marking* 

rial notation*. 

(a) After the chairman, the vicc ^T 
man, or the executive director deter* 
mines that classified information is 
tained in an original document or c«r 
item, the appropriate marking. 
cret or Confidential, will be applied 
dicated herein. In addition, each cf&r 
fled document will reflect Its date oi cn 
gin and the Bureau, Office, or Rep**: 
Office responsible for its preparaUon 
issuance, and the identity of the ruf 1 ^ 
authority authorizing the classiflcftu^ 
Where the Individual who signs or ow* 
wise authenticates the document or o 
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item lias also authorized the classifica¬ 
tion. no further annotation as to his 
identity is required. Each classified doc¬ 
ument will also show on Its face whether 
It is subject to or exempt from the Gen¬ 
eral Declassification Schedule described 
tn 1 3n-22«b>. 

<1> For marking documents which are 
subject to the General Declassification 
Schedule, the following stamp will be 
used: 

(Top Secret, Secret, or Confidential) Clos- 

Ufled by ----Subject to General 

Declassification Schedule of Executive Order 
118M, Automatically downgraded at 2-year 
Intervals and declassified on December 31, 


graph should be marked to the extent 
practicable to show its classification 
category or that it is unclassified. 

(e) Letters of transmittal or other 
covering documents which are classified 
solely because of classified enclosures or 
attachments, or which arc classified in a 
lower category than such enclosures or 
attachments, will bear either of the fol¬ 
lowing markings, as appropriate. 

(1> If the covering document is classi¬ 
fied on its own. but has enclosures or 
attachments of a higher classification, 
or Is a component (l.e.. an endorsement 
or comment) or a file in which other 
components bear a higher classification: 


(insert year) 

< 2 > For marking documents which are 
to be automatically declassified on a 
given event or date earlier than the Gen¬ 
eral Declassification Schedule the fol¬ 
lowing stamp will be used: 

(Top Secret, Secret, or Confidential) Clos- 

by--Automatically dcclas- 

ufled on_ 

(effective date or event) 

(3> For marking documents which are 
exempt from the Genera] Declasslfica- 
tt°n Schedule the following stamp will 
be used: 


(Top Secret. Secret, or Confidential) Clas- 

JJ** 1 b 7 —.Exempt from General 

wclasalflcation Schedule of Executive Order 
Exemption Category (section 5B (1), 
(2), (3), or (4). Automatically dccla&slfled 

OQ_............. _ 

(effective date or event, if any) 


Should the classifier fail to mark 
document with one of the forc- 
stamps, the document shall be 
***** to be subject to the General 
Deification Schedule. The person 
»no aignx or finally approves a document 
or other material containing classified 
imonnation shall be deemed to be the 
«wwiicr. if the classifier is other than 
^person he shall be identified on the 
riamp as indicated. 

0,1 J locuments - the classification 
Secret and Confidential will be 
“•roped la red Ink. printed, or written 
tta«| l f!?,i c ? 18lderab,y larger than those 
umpn? th of th ® document. On doc- 
which ore typewritten in elite. 

SlZe tyP *‘ t* 1 ® ftbOVC 
‘hould be in letters not less 

tturti^ e * 8 lu‘ eenUl8 »>®i?.ht. No 

■“ngs. °ther than those indicated 

* d»..'J: re " ulh °rized to desinnate that 
°. r mat « ri *l requires pro tec- 
Tvl mi^. lnt f rests of national security, 
doern,.' r .' ®, 1 “* ifl ®»tion assigned to a 
on ti] p be conspicuously marked 

« hettom of each page and 

,?“ Wd ® ° r the front and back 
iof8em.nf ny ' betters of transmittal, en- 
Sof »; r °^ Un “ !jips - or “y other 
U»i] v , _ * lze which conceal or par- 

WflwSSS 1 ?° Ver - the tltlc Page. 

Uwov.rin®?' hear the marking of 

(dTS? classification. 

VCr a classified document 
, hcr more than one security 
^nnstioi, or unclassified in- 

• ® ach section, part or para¬ 


Regarded ..._._ 

(appropriate 

classification) 

When 

separated from..._ 

(Identify 

higher 

classified 

components) 

(2) If unclassified when separated 
from its classified enclosures or attach¬ 
ments: 

When the Attachments 
Are Removed. This 
Transmittal Letter 
Becomes Unclassified. 

(f) In addition to the classification 
category markings prescribed above, the 
first or title page of each classified docu¬ 
ment will contain instructions as appro¬ 
priate, in accordance with the following: 

(1) Regrading instructions . The de- 
classification and downgrading notation, 
as described in $ 3a 31(g) will be applied 
to classified documents only. The nota¬ 
tion will not be carried forward to un¬ 
classified letters of transmittals or other 
cover documents. When such cover docu¬ 
ments are classified by their own content, 
they will be annotated with the notwith¬ 
standing instructions which pertain to 
the enclosures. 

(2) " Special Handling" notation. 
Classified information will not be re¬ 
leased or disclosed to any* foreign na¬ 
tional without proper specific authoriza¬ 
tion. This applies even when the 
classified material does not bear the 
special handling notice described below*. 
The special handling notice indicated 
only that the material has been reviewed 
and a specific determination made that 
the information is not releasable to for¬ 
eign nationals. If it is anticipated that 
the handling or distribution of a classi¬ 
fied document will make it liable to In¬ 
advertent disclosure to foreign nationals 
it will be marked with a separate special 
handling notation, which will be carried 
torward to letters of transmittals or 
other cover documents. The notation 
reads: 

Special Handling Required 
Not Releasable to 
Foreign Nationals 

(g> Whenever classified material is up¬ 
graded. downgraded, or declassified, the 
material will be marked to reflect: 

(1) The change In classification. 

<2> The authority for the action. 


(3) The effective date. 

(4) The person or unit taking the 
action. 

When classification changes arc made, 
the classification markings themselves 
will be changed or canceled, and each 
copy or item of the material will be 
marked with the citation of authority. 
The notation below will be used for this 
purpose: 

Classification_ 

(changed) 


(canceled) 

TO__ 

Effective on_...... 

(date) 

Under 

authority of..._ 

(authorizing 
official 
or office) 

(person or office 
taking action) 

<h) In addition to the foregoing 
marking requirements, warning notices 
.shall be displayed prominently on classi¬ 
fied documents or materials as pre¬ 
scribed below\ When display of these 
warning notices on the documents or 
other materials is not feasible, the warn¬ 
ings shall be included in the written 
notification of the assigned classifica¬ 
tion. 

(1) Restricted data. For classified in¬ 
formation or material containing re¬ 
stricted data as defined in the Atomic 
Energy Act of 1954, as amended: 

Rcsraxrrxo Data 

This document contains mulcted data 
as defined in the Atomic Energy Act of 
1954. Ita dissemination or disclosure to any 
unauthorized person Is prohibited. 

(2) Formerly restricted data. For 
classified information or material con¬ 
taining solely Formerly Restricted Data, 
as defined in section 142.d. Atomic En¬ 
ergy Act of 1954. as amended: 

FoxuntLT Rcntxictzd Data 

Unauthorized disclosure subject to ad¬ 
ministrative and criminal sanctiona. 
Handle as restricted data tn foreign dis¬ 
semination, section 114 b., Atomic Energy 
Act, 1954. 

(3) Information other than restricted 
data or formerly restricted data. For 
classified information or material fur¬ 
nished to persons outside the Executive 
Branch of Government other than as 
described in paragraphs <h) (1) and (2) 
of this section. 

National 8 reus it i Information 

Unauthorized disclosure subject to crimi¬ 
nal sanctions. 

(4) Sensitive intelligence information. 
For classified information or*natcrinl re¬ 
lating to sensitive intelligence sources 
and methods, the following warning no¬ 
tice shall be used, in addition to and in 
conjunction with those prescribed In 
paragraph (h) (1), (2). or (3). of this 
section, as appropriate: 
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Warning Notice—Sensitive Intelligence 
Sources and Methods Involved 

Access to Classified Materials 
§ 3a. 11 Arrnm irquirrmrnls. 

(a) The Personnel Security Officer, 
on a continuing current basis, will cer¬ 
tify to the Security Officer, the head of 
each bureau and office and each regional 
engineer, the names of officers and em¬ 
ployees who have been granted a secu¬ 
rity clearance for access to classified 
material and the level of such clearance 
(Top Secret, Secret. Confidential). The 
Personnel Security Officer will maintain 
accurate and current listings of person¬ 
nel who have been granted security 
clearances in accordance with the stand¬ 
ards and criteria of Executive Orders 
10450 and 10865 and as prescribed by 
tills part. 

(b) In addition to a security clear¬ 
ance. stall members must have a need 
for access to classified information or 
material in connection with the per¬ 
formance of duties. The determination 
for the need-to-know will be made by 
the official having responsibility for the 
classified information or material. 

(c) When a stalT member no longer 
requires access to classified information 
or material in connection with perform¬ 
ance of official duties, the Personnel Se¬ 
curity Officer will administratively 
withdraw* the security clearance. Addi¬ 
tionally. W’hen a staff member no longer 
needs access to a particular security 
classification category, the security 
clearance will be adjusted to the classi¬ 
fication category required. In both cases, 
this action will be without prejudice to 
the staff member's eligibility for a secu¬ 
rity clearance or upgrading of category 
should the need again arise. 

(d) Access to classified information or 
material originated by the FPC may be 
authorized to persons outside the Execu¬ 
tive Branch of the Government engaged 
in historical research and to former 
Presidential appointees as provided in 
paragraphs VI B and C of the NSC di¬ 
rective dated May 17. 1972. The determi¬ 
nation of access authorization will be 
made by the Chairman. 

(e) Except as otherwise provided In 
section 102 of the National Security Act 
of 1947, 61 Stat. 495. 50 U.S.C. 403, clas¬ 
sified Information or material originat¬ 
ing in one department or agency shall 
not be disseminated outside any other 
department of agency to which it has 
been made available without the consent 
of the originating organization. 

Security Officers 

§3a.51 Designation of Mvuriljr officer*. 

<a> The Director. Office of Administra¬ 
tive Operations (OAO) is designated as 
Top Secret Control Officer and Security 
Officer for classified material for the 
Federal Pow*er Commission. The Direc¬ 
tor. OAO, will designate alternate Top 
Secret Control Officers and alternated 
Security Officers, who will be authorized, 
subject to such limitations as may be 
imposed by the Director, to perform the 
duties for which the Top Secret Con¬ 
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trol Officer and Security Officer is re¬ 
sponsible. As used hereinafter, the terms 
Top Secret Control Officer and Security 
Officer shall be interpreted as Including 
the alternate Top Secret Control Officers 
and Security Officers. The FPC Security 
Officer is authorized and directed to in¬ 
sure the proper application of the pro¬ 
visions of Executive Order 11652 and of 
this part. 

(b) Regional Engineers are designated 
os Regional Security Officers for the pur¬ 
pose of earning out the functions as¬ 
signed herein. 

(c) The Director. OAO. will appoint 
in writing appropriately cleared staff 
members to act as couriers for trans¬ 
mittal, as necessary, for classified infor¬ 
mation or material. 

Storage and Custody or Classified 
Information 

§ 3a. 61 Storage anil ruitody of clari¬ 
fied in forma lion. 

(a) Unless specifically authorized by 
the Chairman or Executive Director, 
classified Information and materials 
within the Washington office will be 
stored only in GSA-approved security 
containers in the Office of Administra¬ 
tive Operations. Such containers will be 
of steel construction with built-in. tliree- 
position, dial-type, manipulation-proof, 
changeable combination locks. 

(b) A custodian and one or more alter¬ 
nate custodians will be assigned re¬ 
sponsibility for the security of each con¬ 
tainer under his jurisdiction in which 
classified Information is stored. Such as¬ 
signment will be made a matter of record 
by executing GSA Optional Form 63. 
Classified Container Registration, and 
affixing It to the container concerned. 
Custodians will be responsible for assur¬ 
ing tliat combinations arc changed as 
required and that locking and checking 
functions are accomplished daily in 
compliance with paragraphs <g> and (h) 
of this section. 

(c) GSA Optional Form 63 is a 3-sheet 
form, each sheet having a specific pur¬ 
pose and disposition, as follows: 

(1) Sheet 1 records the names, ad¬ 
dresses, and home telephone numbers of 
the custodian and alternate custodians. 
Sheet 1 is affixed to the outside of the 
container. 

(2) Sheet 2 records the combination 
of the container and is placed inside 
Sheet 3, which is an envelope. 

(3) Sheet 3, an envelope, is a carbon 
copy of Sheet 1. When the container 
combination is recorded on Sheet 2. it is 
sealed inside Sheet 3 w’hlch is then for¬ 
warded to the FPC Top 8ecret Control 
Officer. 

<d> GSA Optional Form 62, Safe or 
Cabinet Security Record, will be attached 
conspicuously to the outside of each con¬ 
tainer used to store classified informa¬ 
tion. The form is used to certify the 
opening and locking of a container, and 
the checking of a container at the end 
of each working day or whenever it is 
opened and locked during the day. 

(e) Combinations of containers used 
to store classified materials will be as¬ 
signed classifications equal to the high¬ 


est category of classified in forma lice 
stored therein. Active combinations irt 
subject to the safeguarding and receipt- 
ing requirements of this instruction. Su¬ 
perseded combinations become declassi¬ 
fied automatically and certificate* 
destruction therefore are unnecessary, 

(f) Knowledge of or access to the com¬ 
bination of a container used for the stor¬ 
age of classified material will be ginn 
only to those appropriately cleared indi¬ 
viduals who are authorized access to the 
information stored therein. 

<g> Combinations of containers used 
to store classified material will be 
changed at least once a year. A combina¬ 
tion will be changed also whenever Any¬ 
one knowing or having access to U it 
transferred; when the combination hit 
been subjected to compromise; when the 
security classification of the container it 
upgraded; and at any other time as may 
be deemed necessary. Combinations to 
locks on security containers will be 
changed only by individuals haring a 
security clearance equal to the highest 
category of classified material stored 
therein. Changing lock combinations is ft 
responsibility of OAO. (See FPC Special 
Instruction No. AM 2162.2, Period* 
Change of Combination on Locks.) 

<h) The individual who unlocks a con¬ 
tainer will indicate the date and time 
and initial entry on GSA Optional Form 
62. At the close of each wwkday, or when 
the container Is locked at earlier time 
the Individual locking the container vUt 
make the appropriate entry on GSA Op¬ 
tional Form 62. An individual other than 
the one who locked the container vlH 
check to Insure that it is properly closed 
and locked and will make the nppropri- 
atc entry on GSA Optional Form 91 
When a container has not been opened 
during the day. the checker will enter 
the date and the notation "Not Opened" 
and make appropriate entry in the 
"Checked By" column. 

(1) The red and white reversible 
"Closed-Open" cardboard sign will be 
used on all classified containers to Indi¬ 
cate whether the container is open ^ 
locked. 

<J> Typewriter ribbons used in the prep¬ 
aration of classified information wQl he 
safeguarded In the manner appropriftR 
for the degree of classification Involved 
Cloth ribbons arc considered insecure 
until both upper and low’er lines 
been cycled through the typewriter « 
least twice. Carbon paper or film rlbborJ 
are insecure at all times since the Iff- 
print thereon cannot be obliterated and 
such ribbon must be destroyed os cl»w- 
fled waste. Insecure ribbons will not w 
left in typewriters overnight but win d 
stored in appropriate classified contAinff 

Accountability For Classified Mate*!* 1 

§2U.7I Accountability for 
material* 

ta) The Office of Administrative Or 
orations is the central control Tt&f™ 
for the receipt and dispatch of c** 5 ® » 
material In the Washington office , 
maintains the accountability 
all classified material. In addition, 


FEDERAL REGISTER, VOi. 38, NO. 37—MONDAY, FEBRUARY 26, 1973 







RULES AND REGULATIONS 


5167 


Regional Engineer will maintain an ac¬ 
countability register for classified mate- 
mil of which he has custody. 

(b> With the exception of the Chair¬ 
man, Vice Chairman, and Executive Di¬ 
rector. no individual, bureau, or office is 
authorized to receive, open, or dispatch 
classfied material other than the author- 
tied personnel in OAO or the Regional 
Engineers. Classified material received 
bjr other than the OAO or Regional Engi¬ 
neers will be delivered promptly and un¬ 
opened to the Security Officer or Regional 
Engineer in order that it may be brought 
under accountable control. 

(c) Each classified document received 
by or originating in the FPC will be as¬ 
signed an Individual control number by 
the central control registry 0 . OAO. Con¬ 
trol numbers will be assigned serially 
within a calendar year. The first digit of 
the four-digit control number will Indi¬ 
cate the calendar year In which the docu¬ 
ment was originated or received in the 
FPC. Control numbers assigned to top 
secret material will be separate from the 
sequence for other classified material and 
will be prefixed by the letters “TS". Ex¬ 
amples: 


WOO—Sixth classified document controlled by 
the central control registry In calendar year 
1MB. 

TS 1006—Sixth Top Secret document con¬ 
trolled by the central control registry in 
calendar year 1971. 


(d> The accounting system for control 
of classified documents will be effected 
trough the use of FPC Form 55. Classi¬ 
fied Document Control Record and Re¬ 
ceipt. This form will be used to: 

ID Register an accurate, unclassified 
ascription of the document; its assigned 
control number; and the date it is placed 
under accountability. 

12) Serve as the accountability register 
for classified material. 

13) Record all changes in status or 
c Jj*tody of the document during its clas- 
jMcatlon life or the period it is retained 
under accountability In the FPC. 

.Serve as the principal basis for all 
cuiaifled document Inventory and tracer 
Actions, 

J®* Sene as a receipt for the central 
to^ferred* 5 *^ Wjlen lhe document 18 

•n t* F ' or Top S^ret documents only, 
w accws register, FPC Form 1286. Top 
n#m£l A S c *ss Record, for recording the 
of all individuate having access 
dltinn wl " b* Prepared in ad- 

PtoSE*® F 90 Fonn 55 addition, a 
inventory of all Top Secret 
June n. nta be conducted during 

year by the Top Secret 
*££* ?®SE ^ witnessed by a staff 
m dl B a Top S^ret clearance. 

classified documents are 
chaw . 1 declassified, or destroyed, the 
file coJ wU1 be recorded in the 

Ponn 55 ln the central 

documents will not be 
n ^u me f ms exccpt on the 
cunty omew aulhorlt y or the FPC Se- 

^matlrtei 6 Office, classI - 

ai *01 bo destroyed by OAO 


and will be accomplished by burning in 
the presence of a “destroying official" 
and a “witnessing official/' Destroying 
and witnessing officials will be alternate 
Security Officers from OAO. A record of 
destruction of each classified document 
will be maintained on FPC Form 1285. 
Classified Document Destruction Certifi¬ 
cate. In addition, the date of destruction 
and the destruction certificate number 
will be recorded on the file copy of FPC 
Form 55 in the central control registry. 
The original signed copy of the destruc¬ 
tion certificate will be retained in the 
central control registry. The duplicate 
copy will be retained by the destroying 
official. Regional Engineers will follow 
these instructions for destruction of clas¬ 
sified material in their possession, except 
that the destroying official shall be the 
Regional Engineer and the witnessing 
official shall be any other individual hav¬ 
ing appropriate security clearance. 

<1> It is the responsibility of any staff 
member who has knowledge of the loss 
or possible compromise of classified in¬ 
formation immediately to report the cir¬ 
cumstances to the Director. OAO. The 
Director. OAO. will notify the originat¬ 
ing Department and any other interested 
Department of the loss or possible com¬ 
promise ln order that a damage assess¬ 
ment can be conducted. An immediate 
inquiry will be initiated by the Director. 
OAO. for the purpose of taking correc¬ 
tive action and for recommendations to 
the chairman, through the Review Com¬ 
mittee. for appropriate administrative, 
disciplinary, or legal action. 

Transmittal of Classified Material 

§ 3a.81 Transmittal of rlaanified ma¬ 
terial. 

<a> A continuous receipting system, 
using copies of FPC Form 55. will record 
all transfers of classified items between 
elements or officials within the FPC. 
Receipts for transmittal of classified 
items from the central registry to the 
first recipient will be acknowledged on 
copy number one (original) of FPC 
Form 55. This copy will be returned to 
and become port of the central register, 
where it will remain as an active record 
until the item is either destroyed or 
transmitted outside the FPC control 
registry system. Receipts for subsequent 
transmittals through the FPC will be re¬ 
corded on the remaining copies of FPC 
Form 55. 

<b> A recipient will acknowledge 
receipt and assumption of custody of 
classified material exactly as it is de¬ 
scribed on FPC Form 55. If it is deter¬ 
mined that parts are missing, it is incor¬ 
rectly numbered, or otherwise recorded 
in error on FPC Form 55. the recipient 
will not sign for the material but w r ill re¬ 
turn it promptly to the transmitting ele¬ 
ment, notifying them accordingly. 

(c) Whenever a classified or protected 
document Is being internally transmit¬ 
ted. or is in use. it will be covered by 
either FPC Label 19. Top Secret Cover 
Sheet (yellow): FPC Label 20. Secret 
Cover Sheet (red); FPC Label 21. Con¬ 
fidential Cover Sheet (blue), or FPC La¬ 
bel 22. Official Use Only (Limited Official 


Use) green. In addition, the red back 
sheet. FPC Label 23. will be used. With 
the exception of the FPC Form 55, no 
transmittal paper or other material will 
be placed over the label, and no writing 
will be applied thereon. 

(d) The transmission or transfer of 
custody of classified material outside of 
the FPC Washington offices or the Re¬ 
gional Offices will be covered by FPC 
Form 1284, Classified Document Receipt 
and/or Tracer, prepared In duplicate 
<one post card and one paper copy). The 
post card will be enclosed, along with 
the material being transferred, in the 
inner envelope, wrapping or container, 
and the paper copy retained in Uie cen¬ 
tral registry pending return of the signed 
post card. 

<e) Classified material transmitted 
outside of the FPC Washington offices 
or the Regional Offices will be dispatched 
in two opaque envelopes or double 
w rapped in opaque wrapping paper. The 
outgoing material will be prepared for 
transmission by: 

(1) Preparing and enclosing an ap¬ 
propriate receipt (see paragraph (d> of 
this section) in the inner envelope or 
wrapping. 

(2) Addressing, return addressing, and 
sealing or taping the inner envelope or 
wrapping. 

<3> Marking the security classification 
and other required notations on the 
front and back of the inner cover. If the 
nature of the contents deem it neces¬ 
sary or advisable, the inner cover may 
be marked with the following or a simi¬ 
lar notation “To Re Opened By Ad¬ 
dressee Only." When this notation is 
used, an appropriate “Attention” line 
must be contained in the address on the 
outer envelope to insure delivery to the 
intended recipient. 

(4) Enclosing the inner envelope or 
wrapping in an opaque outer envelope 
wrapper containing the appropriate ad¬ 
dress information. These outer covers 
will not contain any of the markings 
contained on the Inner cover. If the 
outer cover does not fully conceal the 
markings on the inner envelope or wrap¬ 
per, a sheet of plain paper should be 
folded around the Inner wrapi>or to 
conceal the markings. 

<f) Transmittal of Top Secret infor¬ 
mation and material shall be effected 
preferably by oral discussion in person 
betwreen the officials concerned. Oth¬ 
erwise the transmission of Top Secret 
information and material shall be by 
specifically designated personnel, by 
State Department diplomatic pouch, by 
a messenger-courier system especially 
created for that purpose, over authorized 
communications circuits in encrypted 
form or by other means authorized by 
the National Security Council. 

(g) Transmittal of material classified 
Secret or Confidential to any addressee 
in the 48 contiguous States and the Dis¬ 
trict of Columbia, the State of Hawaii, 
the State of Alaska, the Commonwealth 
of Puerto Rico, and Canadian Govern¬ 
ment installations by the FPC Washing¬ 
ton offices or the Regional offices will be 
by registered mail only. Transmittal out¬ 
side these specified areas will be as stated 
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In paragraph C(2), appendix B. of the 
NSC Directive of May 17, 1972. 

Data Index System 
§ 3a,91 Data index system. 

A data Index system shall be estab¬ 
lished for Top Secret, 8ecret, and Con¬ 
fidential Information in selected cate¬ 
gories prescribed by the Interagency 
Classification Review Committee. In ac¬ 
cordance with section VII of the Na¬ 
tional Security Council Directive Gov¬ 
erning tiie Classification. Downgrading. 
Declassification, and Safeguarding of 
National Security Information. May 17, 
1972. 

<B> The provisions of this order shall 
take effect on February 26. 1973. 

(C) The Secretary of the Commis¬ 
sion shall cause prompt publication of 
this order to be made in the Federal 
Register and shall submit a signed orig¬ 
inal and three certified copies thereof to 
the Interagency Classification Commit¬ 
tee. Copies of this order may be ob¬ 
tained in person from the Office of Pub¬ 
lic Information of the Federal Power 
Commission, or by written request to the 
Secretary. Federal Power Commission. 
441 G Street NW., Washington. DC 
20426. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.73-3424 Plied 2-23-73.8:45am) 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

PART 131—INTERPRETATIVE STATE¬ 

MENTS RE WARNINGS ON DRUGS AND 
DEVICES FOR OVER-THE COUNTER 
SALE 

Use of Mercury in Cosmetics Including Use 
as Skin-Bleaching Agent in Cosmetic 
Preparations Also Regarded as Drugs 

Correction 

In FR Doc. 73-159, appearing at page 
853 for the issue of Friday. January 5. 
1973, in the second last line of paragraph 
<d) <2> of 5 3.92. the reference to ‘‘para¬ 
graph (d)(1)" should read “paragraph 
(d)(2)". 


SUDCHAPTER C—DRUGS 

PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Dichlorvos as an Anthelmintic in Horses 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (48-237V) filed by Shell Chemical 
Co., a division of Shell Oil Co., Agricul¬ 
tural Division,. 2401 Crow Canyon Road. 
Son Ramon. CA 94583, proposing use of 
dichlorvos aa an anthelmintic in horses 
when administered orally by syringe. The 
application is approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1), 82 Stat. 347: 21 U.S.C. 


360b(i)> and under author ity d elegated 
to the Commissioner (21 CFR 2.120), 
Part 135c is amended in 5 135C.50 by re¬ 
vising the heading for paragraph (g) and 
adding a new paragraph <h> as follows: 

§ 133f.S0 Dichlorvoa, 

• • • • • 

(g) Conditions of use in horses when 
administered in grain. • • • 

(h> Conditions of use in horses when 
administered orally by syringe. (1) It Is 
recommended for the removal and con¬ 
trol of first, second, and third instar bots 
(Gastrophilus intestinalis and G. na- 
salis), sexually mature and sexually im¬ 
mature (4th stage) ascaridn (Parascarts 
cquorum ) In horses and foals. 

(2) The product is in the form of a gel 
which Is administered directly from a 
syringe onto the horse's tongue. The pro¬ 
duct is administered at a dosage level of 

20 milligrams of dichlorvos per kilogram 
of body weight for the removal of bots 
and ascarids. The same dosage level is 
repeated every 21 to 28 days for the con¬ 
trol of bots and ascarids. For the control 
of bots only, tltc repeat dosage Ls 10 milli¬ 
grams per kilogram of body weight every 

21 to 28 days during bot fly season. 

(3) Do not use this product in animals 
simultaneously or within a few days be¬ 
fore or after treatment with or exposure 
to cholinesterase-inhibiting drugs, 
pesticides or chemicals. Do not adminis¬ 
ter in conjunction with or within 1 week 
of administration of muscle-relaxant 
drugs, phenothiazine derived tranquil¬ 
izers. or central nervous system depres¬ 
sants. 

(4) Do not use In horses which are se¬ 
verely debilitated or suffering from di¬ 
arrhea or severe constipation, infectious 
disease, toxemia, or colic. Do not ad¬ 
minister to horses affected with chronic 
alveolar emphysema (heaves) or other 
respiratory conditions. 

(5> Do not use In horses intended for 
food purposes. 

(6) Federal law restricts this drug to 
use by or on the order of a licensed vet¬ 
erinarian. 

Effective date . This order shall be ef¬ 
fective February 26. 1973. 

(Sec 512(1). 82 8Ut. 347: 21 VS.C. 360b(l>) 

Dated: February 16.1973. 

C. D. Van Houwxling, 

Director . 

Bureau of Veterinary Medicine. 

[FR Doc 73-3501 Filed 2-23-73:8:46 am| 


Title 24—Housing and Urban Development 

SUBTITLE A—OFFICE OF THE SECRETARY, 
DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. R-72-1861 

PART 42—RELOCATION PAYMENTS AND 
ASSISTANCE AND REAL PROPERTY 
ACQUISITION UNDER THE UNIFORM 
RELOCATION ASSISTANCE AND REAL 
PROPERTY ACQUISITION POLICIES ACT 
OF 1970 

Establishment of Grievance Procedures 

Pursuant to the Uniform Relocation 
Assistance and Real Property Acquisi¬ 


tion Policies Act of 1970 (84 Stat. tS94. 
42 U.S.C. 4601), the Department g 
amending Title 24. Part 42 of the Code 
of Federal Regulations to Include a nev 
Subpart F entitled "Grievance Prat- 
dures Relating to Claims and Payment*/ 
This subpart Is intended to prescribe the 
Department's procedures for the Imple¬ 
mentation of section 213(b)(3) of the 
Act. which provides that any person at* 
grieved by a determination as to eligi¬ 
bility for a payment authorized by the 
Act or the amount of a payment mijr 
have his application reviewed by the 
head of the State agency receiving Fed¬ 
eral financial assistance. 


On May 20. 1972 <37 FR 10386>, the 
Department first published the Krievanee 
procedures for public comment as a no¬ 
tice of proposed rule moklnc The De¬ 
partment has now considered the com¬ 
ments received and promulgate* the* 
grievance procedures to be cfifecUre 
March 28. 1973. Principal changes and 
the Department's response to significant 
comments are set forth below. 


A provision has been added to I 4£2W 
(b) which requires the State agency lo 
afford the claimant an opporttmlty for 
an oral presentation. In the company o ( 
an advisor If he so desires, within 15 days 


of the request. In addition, a new *ec- 
tence has been added to this subsoctice 
which provides that matters discussed 
In the oral presentation be summarized 
and included as part of the State attency i 
file on the individual's claim. 

In response to comments concerntal 
the need for assistance to claimant* a 
preparing their complaints, a ncw 
tion. 5 42.235(c). has been added. Tra 
subsection provides that the Stow 
agency shall offer to provide assistance 
to the claimant and also notify hi® « 
other available sources of assistance 
This section also describes what shorn 
be included in the written request 
review. 

The suggestion that claimants be a** 
lowed to review the files Is accepted.» 
this connection, 5 42.27 provides tw. 
with certain exceptions or unless pr^ 
hibited by 8tate law a claimant may 
spect all files and records bearing 


his claim. 

While the suggestion that class 
be entertained has not been accepwj 
generally, 5 42.275 now’ provides 
principles established In determination* 
reached by the State agency and 
be applied in all similar cases, 
should Insure that all claims wUJ 
treated in a fair and uniform manne _ 

The suggestion that the State HJg 
assume the responsibility fo r J ea !*w|J 
HUD review, if a claimant wisheswm 
his grievance reviewed, has not been _ 
cepted. The Department believes ^ 
the interest of claimants will ocs • 
safeguarded by requiring tne 
agency to Inform claimants of uie _ 
to review by HUD and icabe tne ^ 
tive to the claimant to file a requ 
HUD review. 

It was suggested that the third ^ 
provided for in 5 42 ^ 65 . be 
the claimant. We believe that w 

in the best Interests of all in* 
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h&vt the third party or parties mutually 
acceptable. In our opinion, this can best 
be achieved by having both the claimant 
md the State agency involved in the 
i&cUon of third parties. 

The suggestion that the claimant have 
m opportunity for a hearing with both 
the State agency and HUD has not been 
Incorporated in the regulations as it was 
felt to be inconsistent with the appdlae 
nature of HUD review. However, agency 
procedures for holding a hearing with 
witnesses and an opportunity for cross- 
examination^ 

It was contended that State agencies 
might not observe the time limits im¬ 
posed by the rcgulaiona unless there 
were sanctions. In this regard, it was 
suggested that unless State agencies 
meet the time limits set forth in the 
regulations they would be required to 
pay the claim from their own funds. An 
alternative suggestion was to permit the 
claimant to forego any step the State 
agency did not complete within the 
requisite time, and if evidence was lost 
thereby, the facts would be assumed to 
be u averred by the claimant. Before 
implementing sanctions, the Department 
would like the benefit of experience to 
establish what kind of sanctions. If any. 
are needed and would be most effective. 
If the Department discerns any con¬ 
sistent failure to meet the time limits, 
it win take steps to assure that claimans’ 
rights are fully protected. 

It was suggested that the regulations 
be revised to provide for mutually bind¬ 
ing arbitration. This suggestion has not 
been adopted because it is not clear 
whether HUD can be legally bound by 
arbitration. 

Accordingly. Part 42 is amended as 

follows: 


112.190 | Revoked ] 

L Subpart E Is amended to revoke 
142.190. 

\ A new Subpart F is added to read 
w follows: 


S«*9«rt F—Grievance Procedures Relating to 
Clsims and Payments 


Sec. 

tklft) 

42.235 

0230 

41235 

42240 

0245 

0350 

0.255 


Rurpoae. 

Right or review. 

Not location to claimant. 

Request for State agency review. 
State agency review. 

Request for HUD review. 

HUD review. 

Review procedure In connection wit 
refusals to waive time llmltattex 
on filing of claims. 

Extension of time limits. 
H^cmineudationa by third party. 
Review of files by claimant. 

of determination on othe 
persons. 

Construction of mlw and regu 
1st ions. 

Right to counsel. 

Judicial review. 

4001; sec. 7(d). De 

Subo. f miD Act ' 43 0,a C ‘ 3538 < d >- 

J Mr1 f #r£ ri ? v,nce Procedure Relatlni 

to Claims and Payments 

! Pun**,. 

rovers u ^ subpart is »■ 

guidelines for processing ap 


42260 

42265 

42270 

42.275 

*2280 

42286 

42290 


peals from 8tate agency determinations 
as to eligibility for, or the amount of, a 
payment made under the regulations In 
this part. State agencies shall establish 
procedures to implement the regulations 
in this part. The 8tate agency's pro¬ 
cedures may include provisions not in¬ 
cluded in these procedures provided they 
are not inconsistent with the procedures 
contained herein. 

g 12.225 High! of review. 

Any claimant, meaning a person ag¬ 
grieved by a determination as to eligibil¬ 
ity for. or the amount of. a payment 
under the regulations in this part, may 
have his claim reviewed and reconsidered 
by the head of the State agency or his 
authorized designee (other than the per¬ 
son who made the determination in ques¬ 
tion) in accordance with the procedures 
set forth in this subpart, as supplemented 
by such procedures as the State agency 
shall have established for such review 
and reconsideration. Where such a per¬ 
son is not satisfied with the State 
agency's determination after such re¬ 
view and reconsideration, he Is entitled 
to review of his claim by HUD. Any per¬ 
son or class of persons may similarly seek 
review and revision of any schedule with 
respect to payments under the regula¬ 
tions in this part. All the provisions of 
this subpart shall be fully applicable to 
such claims for review and revision of 
any schedule with respect to payments 
under the regulations in this part. 

8 12.230 Noli ft cal ion to claimant. 

If the State agency denies the eligi¬ 
bility of a claimant for a payment or 
disapproves the full amount claimed or 
refuses to consider the claim on its merits 
because of untimely filing or any other 
ground, the State agency's notification 
to the claimant of its determination shall 
inform the claimant of Its reasons there¬ 
for and shall also inform the claimant 
of the applicable procedures for obtain¬ 
ing State agency and HUD review of this 
determination. 

§ 12.235 Rcqur»i for Stale agency re¬ 
view. 

(a) General . Any person who has a 
right to seek review’ pursuant to I 42.225 
may, within the time limit specified in 
paragraph (d)(1) of this section, re¬ 
quest the State agency to provide him 
with a full written explanation of its de¬ 
termination and the basis therefor if he 
feels that the explanation accompanying 
the payment of his claim or notice of the 
agency's determination was incorrect or 
inadequate. The State agency shall pro¬ 
vide such an explanation to the claim¬ 
ant within 15 days of its receipt of claim¬ 
ant's request. 

(b) Informal presentation . Upon re¬ 
quest of the claimant, within the time 
limit specified in paragraph (d)(1) of 
this section, the State agency shall, 
within 15 days of the request, afford him 
an opportunity to make an oral presenta¬ 
tion prior to filing a written request for 
review pursuant to paragraph <c> of 
this section. The claimant may be rep¬ 
resented by an attorney or other person 
of his choosing. This oral presentation 


shall enable the claimant to discuss his 
claim with the head of the State agency 
or a designee (other than the person who 
made the initial determination) having 
the authority to revise the initial deter¬ 
mination on the claim. The 8tate agency 
shall make a summary of the matters 
discussed in the oral presentation and it 
should be included as part of its file. 

<c) The written request for review. The 
claimant may include in his request for 
review any statement of fact within his 
knowledge or belief, or other material 
which he feels has a bearing on his ap¬ 
peal. If the claimant requests more time 
to gather and prepare additional ma¬ 
terial for consideration or review* and 
demonstrates a reasonable basis there¬ 
for. he may be granted 30 days from the 
date of his request for review. If the 
claimant feels he is unable to prepare 
the written claim, the State agency shall 
offer to provide assistance to the claim¬ 
ant and further notify the claimant of 
other available sources of assistance. The 
making of an oral presentation pursuant 
to paragraph <b) of this section shall not 
be deemed a condition precedent to the 
filing of a written request for review. 

<d> Time limits for filing written re¬ 
quest for review . (1)A claimant desiring 
review and reconsideration of the State 
agency's determination shall file a writ¬ 
ten request for review with the State 
agency either (i) within 6 months of the 
agency's notification to the claimant of 
its determination or <ii) prior to final 
closeout of the project which caused the 
displacement, whichever is earlier, but in 
no event less than 30 days following the 
agency's notification to the claimant of 
its determination. 

(2) The time period specified In para¬ 
graph (d) (1) of this section shall be ex¬ 
tended If necessary so that a claimant 
who previously made requests pursuant 
to paragraph (a) or (b> of tills section 
shall have no less than 30 days from his 
receipt of the WTittcn explanation or 
from making the informal presentation, 
whichever is later, within which to file 
his written request for review and recon¬ 
sideration. 

§ 12.210 Stair agency review. 

(a) General. The State agency shall 
consider the request for review and shall 
make a determination as to whether a 
modification is necessary. This review 
should be conducted by the head of the 
State agency or his authorized designee 
(other than the person who made the 
determination). A designee must have 
the authority to revise the initial deter¬ 
mination of the claim and any determi¬ 
nation reached pursuant to an oral pres¬ 
entation. The 8tate agency shall consider 
every complaint regardless of form. 

(b) Scope of review. The State agency 
shall review and reconsider its initial 
determination of the claimant's case in 
light of: 

(1) All material upon which the State 
agency based its original determination 
Including all applicable rules and regu¬ 
lations; 

(2) The reasons given by the claimant 
for requesting review and reconsidera¬ 
tion of his claim; 
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(3) Whatever additional written ma¬ 
terial has been submitted by the claim¬ 
ant; and 

(4) Any further information which the 
State agency may. in its discretion, ob¬ 
tain by request, investigation, or re¬ 
search. to insure fair and full review of 
the claim. 

<c) Determination on review by State 
agency . The final determination on re¬ 
view by the State agency shall include, 
but is not limited to: 

(1) The agency's decision on recon¬ 
sideration of the claim: 

(2) The factual and legal basis upon 
which Us decision is based, including any 
pertinent explanation or rationale; 

(3) A statement of claimant’s right 
to seek within 30 days further review of 
his claim by HUD and an explanation of 
the steps the claimant must take to ob¬ 
tain this review, including the address of 
the HUD Area Office which has responsi¬ 
bility for the locality wherein the dis¬ 
placement occurred. 

<d) Time limits . (1) The State agency 
shall issue its determination of review 
within 30 days from receipt of the last 
material submitted for consideration by 
the claimant in accordance with 9 42.235. 
The State agency shall forward a copy 
of the determination to the HUD Area 
Office at the time the determination is 
sent to the claimant. (Unless the context 
Indicates otherwise. "Area Office” and 
'•Director” shall be used in this subpart 
to refer to the Regional Office and the 
Regional Administrator where there is 
no area office.) 

(2) In the case of complaints dis¬ 
missed for untimclincss or for any other 
reason not based on the merits of the 
claim, the State agency shall issue a 
statement as to why the complaint was 
dismissed to the c laimant and forward a 
copy to the HUD Area Office within 10 
days from receipt of the last material 
submitted by the claimant. 

§ 42.215 RcqueM for HUD review. 

(a) General. Any person who believes 
himself aggrieved as the result of the 
final determination of his claim on re¬ 
view by the State agency may request 
HUD review of his claim. The request 
for HUD review shall be submitted to the 
Director of the HUD Area Office which 
has responsibility for the particular lo¬ 
cality wherein the displacement occurred. 

(b) Submission by claimant . The 
claimant may include tn his request for 
review by the Area Director any facts 
within his knowledge or belief or other 
material which he feels will have a direct 
bearing on his claim: Provided . That 
where the claimant submits material to 
HUD which wms not submitted to the 
State agency for review. HUD will pro¬ 
vide the State agency on opportunity to 
review such new material and to submit 
any comments it wishes to make. 

(c) Submission of State agency's file. 
Upon receipt of a request for review by 
HUD. the Area Director shall forward a 
copy of such request by certified mall, 
return receipt requested, to the 8tate 
agency which made the Initial deter¬ 


mination. and shall direct the 8tate 
agency to submit a copy of the complete 
file of the claimant's case, including ma¬ 
terials upon which the State agency 
based its decision. The State agency shall 
forward this material to the Area Di¬ 
rector within 10 days of having been 
directed to do so. 

<d> Time limit. The claimant shall flic 
a WTitten request for review of his claim 
with the Area Director within 30 days 
from the date of receipt of the deter¬ 
mination on review issued by the State 
agency. 

§ 12.250 HUD review. 

(a) General . The Area Director shall 
issue his determination on review within 
30 days from the date of receipt of the 
last material submitted by the claimant 
In accordance with 9 42.245 or the date 
of receipt of the complete file of claim¬ 
ant's case from the State agency, which¬ 
ever is later. 

(b> Scope of review . The Area Director 
shall make his determination of the 
claimant's case in light of: 

(1) All material upon which the State 
agency based its original determination, 
including all applicable rules and regu¬ 
lations: 

(2) The reasons given by the claimant 
for requesting review and reconsidera¬ 
tion of his claim; 

(3) Whatever written material has 
been submitted by the claimant; and 

(4) Any .further information which 
HUD may. in its discretion, obtain by 
request, investigation, or research to In¬ 
sure a fair and full review of the claim. 

(c) Determination on review by HUD . 
The determination by HUD shall include, 
but need not be limited to: 

(1) The Area Director's decision on 
reconsideration of the claim; 

<3) Findings of fact and conclusions 
of law. Including any pertinent explana¬ 
tion or rationale; 

(3) A statement of claimant's right to 
seek judicial review. 

<d) Final determinations not based on 
merits. A State agency's refusal to re¬ 
view a claim <e.g„ because or claimant’s 
failure to request such review’ within the 
required time period) shall be considered 
as a "final determination” and upon the 
claimant's request shall be reviewed by 
HUD. If the Area Director finds that the 
State agency's refusal to review the claim 
was unreasonable, the claim shAll be re¬ 
manded to the State agency for review 
on its merits within 30 days of the State 
agency's receipt of the remanded claim. 
If the State agency's refusal to hear the 
claim Is not found to have been unrea¬ 
sonable, the Area Director shall so notify 
the claimant and inform him that he may 
have a right to Judicial review. 

g 12.255 Review procedure in Conner* 
lion with refusal* to waive lime lim¬ 
itation on filing of claim*. 

(a) State agency review. Whenever a 
State agency rejects a request by a claim¬ 
ant for a waiver of the time limits pro¬ 
vided in 9 42.60 for filing payment claims, 
a claimant may file a written request for 


review of this decision in accordance nth 
the procedures set forth in 95 42.235 and 
42.240, except that such written request 
for review must be filed within 30 days 
of the claimant's receipt of the SUtx 
agency's determination. If after review- 
lng the claim the State agency deter¬ 
mines that the time limits for filioi 
claims should be waived, the State 
agency shall promptly request HUD con¬ 
currence in accordance with 9 42.215 and 
the claimant shall be so informed. 

(b) HUD review . If upon review the 
State agency determines that the time 
limits for filing claims should not be 
waived, the claimant should be so in¬ 
formed in accordance with 9 42.240<c). 
If the claimant believes himself ax- 
grieved by this determination, he may 
then file a written request, in accord¬ 
ance with the procedures of 95 42.24$ 
and 42.250. to the Director of the Arc* 
Office, which has responsibility for Ux 
locality wherein the displacement oc¬ 
curred, for a review of the reasonable¬ 
ness of the State agency's determination 
in refusing to grant the waiver. If the 
Area Director determines that there ra 
good cause for the failure to file tvithla 
the time period of f 42.60, he shall tlw 
remand the claim to the State agency for 
consideration on the merits and the 
claimant shall be so informed If the 
Area Director concurs in the State 
agency's determination that a waiver 
should not be granted, both the State 
agency and the claimant shall be in¬ 
formed that he may have a right to Judi¬ 
cial review. 


§ 42.260 Extension of lime Until*. 

The time limits specified in 15 4 3.235 
and 42.245 may be extended for swd 
cause by the State agency or by the Arc* 
Director, respectively. 

§ 42.265 Recommendation* by tbirl 
party. 

Upon agreement between the diiflW®* 
and the State agency, a mutually 
ceptable third party or parties may re¬ 
view the claim and make advisory recom¬ 
mendations thereon to the head of t* 
State agency for its final detennjnjjjj* 
The agreement between the 
and the State agency may provide for» 
extension of the time limit tor 54 s 
agency review set out in 9 42 
reviewing the claim and making 
mendations to the State agency the u* 
party or parties should be guided by 
provisions of 9 42.240(b) and paragraph 

(c)(1) and (2) of 9 42.240. The req^ 
ments of these sections and of PJ***J*ffi 
(c)(3) of 9 42.240 remain fully 
cable to the State agency. 

§ 42.270 Rev icw of file* by dalam* 

Except for confidential material, 
except to the extent specifically 
hibited by law, a State agency 
mlt the claimant to inspect all rues 
records bearing upon his claim 
prosecution of his grievance. The 
agency may. however, impose reas® ^ 
conditions on the claimant's 
inspect. 
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|f&275 F.fT rrl of drlrttnimilion on 
oihrr |M*non». 

The principle* established in all de- 
hmninAiions by a State agency (unices 
aodiflcd by HUD> or by HUD shall be 
I applied to all similar case* regardless of 
I whether or not a person has Hied a writ- 
I ten request for review. 

112.28M Construction of rule* and rcg. 
uUtion*. 

This subpart, and all applicable rules 
I and regu lations on which State agency 
ux! HUD determinations are based, shall 
I be liberally construed so as to fulfill the 
I rtstutory purpose as declared in section 
1101 of the Act of "fair and equitable 
I treatment” in order that displaced per- 
Ifooi "not suffer disproportionate inju- 
I ms as a result of programs designed for 

I the benefit of the public as a whole.” 

II (2.285 Right to counsel. 

Any aggrieved party has a right to rep- 
I resolution by legal or other counsel at 
1 his own expense at any and all stages 
I of the proceedings set forth in tills sub- 
Ipart. 

I « (2.290 Judicial review. 

Nothing in this subpart shall in any 
pvpreclude or limit a claimant from 
I seeking Judicial review or receiving a fair 
|»od Impartial consideration of his claim 
I on it* merits upon exhaustion of such ad- 
■ minhtrative remedies as are available 
| to him under this subpart. 

i ****' The** regulations are 

I elective as of March 26, 1973. 

James T. Lynn. 
Secretary of Housing 
and Urban Development . 

!FR Doc. 73-3538 Plied 2-33-73:8:45 am I 


Title 26—Internal Revenue 

| C ttf 1 il R D ir. l . NTERNAL REVENUE sei 
I 'CE, department of the treasur 

SUBCHAPTtR A—INCOME TAX 

(T.D. 7253| 

PART ^-procedure ano 
administration 

^ Levies on Salaries and Wages 

Pfoposod rule makl 
«i FrBERAL R mxstbk ofC 

nu L 12 72 <37 ** ^en 

1 admin^f r feulation* on procedv 
»de? d 2i?^ lr \ Uon (2 « CPR Pnrt 30 
6331(d) of In ten 
i* amffn^ 0 ^ 6 °* were propos* 

«wd^ 1Wlt ' relat * t0 levles 0,1 « 
ktions v, and conf orm such reg 
M ^-c mnde *** section 2 

UtW con.M*? H Ct of 197 » «85 Stat. 52( 
suiter as ^ allon °* such releva 
Jfions r^Hin Pr .r nted by Interest 
^cndine lu<llng the rules proposed, t 
km... °/ **** regulations as pr 

nt chanjte <l0Pted ** thto docume nt wit] 

—— 

Wary or hu7 Cftse * Umt the Sc 
5 no i r J, d f e 4 | egaUj Klve *** individu 
ihuS^ 10 Pflor to le 1 
•^i^rj or wages. Section 301 


6331-Kc)(l) provides that the notice 
of intent to levy upon salary or wages 
may be given at the same time as the 
notice and demand that is described in 
section 6303. Section 301.6331-1 (c) (2) 
provides special rules for Jeopardy. Sec¬ 
tion 301.6331-1(0(3) provides that the 
new rules are to be effective with respect 
to levies made after March 31, 1972. 

On October 11. 1972. a notice of pro¬ 
posed rule making was published in the 
Federal Register (37 FR 21442) to revise 
the rules relating to levies on salaries 
and wages. After consideration of all such 
relevant matter as was presented by in¬ 
terested persons regarding the rules pro¬ 
posed. the amendments are hereby 
adopted as proposed without change. 

(Sec. 7806. Internal Revenue Code of 1984. 
68A Stat. 917; 26 US.C. 7805) 

(seal! Johnnie M. Walters. 
Commissioner of Internal Revenue . 

Approved: February 17,1973. 

John H. Hall. 

Deputy Assistant Secretary of 
the Treasury. 

In order to provide regulations under 
section 6331(d) of the Internal Revenue 
Code of 1954 as added by section 211 of 
the Revenue Act of 1971 (85 Stat. 520). 
the Regulations on Procedure and Ad¬ 
ministration <26 CFR Part 301) are 
amended as follows: 

Paragraph 1. Section 301.6331-1 is 
amended by redesignating subsection 
(d) as te). by adding a new subsection 
(d) immediately after subsection (c). 
and by revising the historical note. As 
amended, these redesignated, added, and 
revised provisions read as follows: 

§ 301.6331 Statutory provision*; levy 
and di.* train!. 

Sac. 6331. Levy and distraint • • • 

(d) Salary and Wag**—( 1) In general. 
Levy may be made under subjection (a) upon 
the salary or wages of an Individual with re¬ 
spect to any unpaid tax only after the Sec¬ 
retary or hi* delegate ha* noticed such In¬ 
dividual In writing of hi* intention to make 
such levy. Such notice %ha'' be given in per¬ 
son, left at the dwelling or usual place of 
bustneae of such Individual, or shall be sent 
by mail to such Individual's last known 
address, no less than 10 days before the day 
of levy. No additional notice shall be required 
In the case of successive levies with respect 
to such tax. 

(2) Jeopardy. Paragraph (1) shall not 
apply to a levy it the Secretary or his dele¬ 
gate has mode a finding under the last sen¬ 
tence of subsection (a) that the collection 
of tax U In Jeopardy. 

(e) Cross references . (1) For provisions 
relating to Jeopardy, see Subchapter A of 
Chapter 70. 

(2) For proceedings applicable to sale of 
eelred property, see section 6335. 

(Section 6331 as amended by sec. 104(a), 
Federal Tax lien Act 1066 (80 8tat. 1135); 
sec. 211(a) Revenue Act 1971 <85 Stat. 520) J 

Par. 2. Section 301.6331-1 is amended 
by adding at the end thereof the follow¬ 
ing new paragraph: 

8 301.6331—1 Levy and distraint. 

• • • • • 

<c) Notice of intent to levy on salary 
or wages —(1) In general . Levy may be 


made under this section upon the salary 
or wages of an individual with respect 
to any unpaid tax only after the district 
director or the director of the service 
center has notified such individual in 
writing of his intention to make such 
levy. Such notice shall be given in per¬ 
son. left at the dwelling or usual place 
of business of such individual, or shall be 
sent by mail to such individual's last 
known address, no less than 10 days be¬ 
fore the day of levy. If a notice has been 
given under tills paragraph with respect 
to an unpaid tax. no further notice is 
required in the case of successive levies 
with respect to such unpaid tax. The 
notice required to be given under this 
paragraph is in addition to. and may be 
given at the same time as. the notice 
and demand described in $ 301.6303-1. 

(2) Jeopardy . Subparagraph (1) of 
this paragraph shall not apply to a levy 
if the district director or director of the 
service center has made a finding under 
paragraph (a) <2> of this section that the 
collection of tax is in jeopardy. 

(3) Effective date. This paragraph 
shall apply with respect to levies made 
after March 31.1972. 

|FR Doc.73-3602 Filed 2-23-73.8:45 am) 


Title 33—Navigation and Navigable Waters 

CHAPTER II—CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 

[ER 1140-1-210) 

PART 209—ADMINISTRATIVE 
PROCEDURE 

Laboratory Investigations and Tests 

This regulation establishes the policies 
and procedures to be followed at Corps 
of Engineers laboratory installations 
when investigations and tests are to be 
performed at these installations for 
other governmental and private agen¬ 
cies and organizations. It applies to the 
US. Army Engineer Waterways Experi¬ 
ment Station (WES), the U.S. Army 
Construction Engineering Research 
Laboratory <CERL>. the U.S. Army 
Engin eer Topographic Laboratories 
GETL), the U3. Army Coastal Engineer¬ 
ing Research Center (CERC), the U8. 
Army Cold Regions Research and Engi¬ 
neering Laboratory (CRREL). the U.S. 
Army Engineer Power Group (ENPG), 
the Soils. Concrete, and Hydraulic Lab¬ 
oratories of the Engineer Divisions, and 
the Inter-Agency Sedimentation Proj¬ 
ect. 

Tills regulation establishes procedural 
requirements of the Corps of Engineers, 
and is, accordingly, promulgated without 
publication of a notice of proposed rule 
making. It becomes effective February 26. 
1973. 

§ 209.340 Work for otlirr* in laboratory 
imrcfttijsationftand loU. 

(a) Purpose. To define and establish 
policies and procedures applicable to 
the performance of investigations and 
tests at Corps of Engineers laboratory 
installations for other governmental and 
private agencies and organizations. 

(b) Applicability. This section ap¬ 
plies to the UJ3. Army Engineer Water¬ 
ways Experiment Station (WES), the 
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U5. Army Construction Engineering Re¬ 
search Laboratory <CERL), the US. 
Army Engineer Topographic Laborato¬ 
ries <ETL>, the U.S. Army Coastal Engi¬ 
neering Research Center (CERC), the 
U.8. Army Cold Regions Research and 
Engineering Laboratory (CRREL), the 
U.S. Army Engineer Power Group 
(ENPG), the Soils, Concrete, and Hy¬ 
draulic Laboratories of the Engineer 
Divisions, and the Inter-Agency Sedi¬ 
mentation Project. 

(c) Policy. (1) The policies and pro¬ 
cedures covered herein extend and sup¬ 
plement the services for State and local 
governmental units and are based upon 
the policy set forth by the Secretary of 
Defense in Appendix A. 1 

(2) Subject to the authority limitations 
contained In paragraph (f) of this sec¬ 
tion. Investigations and tests may be per¬ 
formed for other agencies of the Federal 
Government. State and local govern¬ 
ments, foreign governments and private 
firms under the following conditions: 

(i) The work is performed on a cost 
reimbursable basis, or as a part of direct 
funded programs for the Army Materiel 
Command <AMC> or the Defense Map¬ 
ping Agency (DMA) as provided for in 
paragraph (f) (l)(i) of this section. 

01) Performance of the work will not 
interfere with performance of services 
essential to the mission of the Corps. 

Oil) Performance of the work will not 
require an increase In the permanent 
staff of the facility. In exceptional cases, 
consideration will be given to increasing 
manpower authorizations to permit con¬ 
duct of work for others in accordance 
with procedures referred to in paragraph 
(e> of this section. 

<lv) Performance of the work will not 
require expansion of normal facilities. 

(v> The work is within the scope of 
authorized activities of the laboratory 
at which the work is to be performed. 

(vi) Performance of the work will not 
be adverse to the public interest. 

(vii) Written certification will be ob¬ 
tained from private firms prior to the 
performance of investigations or tests, 
that the results of the work to be per¬ 
formed will not be used In litigation or 
for promotional purposes. 

(vill) Work will not be performed for 
foreign governments or private firms un¬ 
less it is firmly established that other 
laboratory facilities capable of perform¬ 
ing the services are not available, or be¬ 
cause of location or for other reasons it 
Is clearly impractical to utilize other 
laboratory services. 

(d) Terms of providing reimburse¬ 
ment for work performed. (1) Federal 
agencies. Reimbursement for work for 
the Department of Defense, the Depart¬ 
ment of the Army, and other Federal 
agencies will be in accordance with pre¬ 
scribed procedures. 

(2) Private concerns and foreign gov¬ 
ernments. Funds to cover the total esti¬ 
mated cost of the work or an initial in¬ 
crement of the estimated cost based on 


« Filed u part of the original. 


an approved schedule of payment will be 
deposited with the installation perform¬ 
ing the work before any obligations or 
expenses in connection with the work 
arc Incurred; and when funds are being 
deposited on an approved schedule no 
obligations or expenses will be incurred 
In connection with the work in excess of 
funds on deposit. Charges shall include 
a surcharge of 15 percent of all appli¬ 
cable costs, except under the following 
conditions: 

(1) When the final product will directly 
contribute to planning, design, research, 
or construction activities in which Fed¬ 
eral funds are involved by grant or 
otherwise. 

(ii) Where an exception is granted 
based on a direct benefit to the Govern¬ 
ment. Adequate Justification, outlining 
the direct benefits which are expected 
to accrue to the Government, will be for¬ 
warded to HQDA (DAEN-CWO-8) or 
(DAEN-MER-D) or (DAEN-MCZ-S) 
WASH DC 20314, whichever is appropri¬ 
ate, for review’ and approval prior to 
deletion of the surcharge. 

(3) State and local governments. Work 
performed for State and local govern¬ 
ments will be billed on a cost reimburs¬ 
able basis in accordance with procedures 
established in advance of performing the 
work. 

(e) Manpower requirements for reim¬ 
bursable work. Primary responsibility 
for providing additional facility staff 
spaces required to conduct work for 
other Department ot Defense elements 
and other Federal agencies lies with the 
sponsor. Where the DA, DOD, or Fed¬ 
eral agency sponsor will not provide the 
necessary spaces, and for work for all 
other sponsors, where the total estimated 
cost of each Investigation or test is 
$30,000 or less. The appropriate Direc¬ 
torate will be advised of each investiga¬ 
tion or test having an estimated or actual 
cost exceeding $5,000 (excluding cement 
sampling and testing work covered in 
subdivision Ov> of this subparagraph). 
Reimbursable investigation and test 
work for which the cost is estimated to 
be in excess of $30,000 will not be initi¬ 
ated until authorization is received. 
Written requests for authorization to 
conduct work beyond the $30,000 limit 
and notification of all scheduled work 
costing between $5,000 and $30,000 shall 
be submitted to the appropriate office 
code os follows: 


Laboratory Dfrrclontf• Office Code 


WE« .CIyII world- . .PARN CWO fl 

ETL.... DARN* 

Top©. MRR-D 

CBRL_Military ©oiwlrnettofl.. PAKN-M(*7-8 

USPO .. .«k>.DAF.N-MCZ « 

CERC.Clvnwmki. DAEV-CWO 8 

CRKKL._Military comtnieUoia. DAEN MC2-8 


(111) Except as provided for subdivis¬ 
ions <iv) and <v) of this subparagraph, 
the Directors of WEC. CERL. ENPG and 
CERC and the Commander/Director of 
CRREL and the Commander of ETL are 
delegated authority to perform reimbur¬ 
sable work for U.S. private firms and 


foreign governments when the total ft 
estimated cost of each invest 1 i r iitian cr) 
test Is $5,000 or less. Approval i* w.1 
quired when estimated or actual cc*ti I 
exceed this authority. Written requetfil 
for approval shall be addressed to the] 
attention of the office codes cited at tin I 
end of subdivision (11) of lhii| 
subparagraph. 

Uv) The Director of WES is author*! 
ized to perform sampling and testing of I 
cement and pozzolan for Federal. State. I 
and local governmental requests anil 
justification for monpower increase! fill] 
be submitted prior to the initiation ct] 
the work. Manpower authorization a- 1 
creases will require approval by HQQi] 
<DAEN-EPA> WASH DC 20314. 

<f> AuViority. The following delep*] 
tions to perform investigations and toft I 
apply to all except National Aeronautic! I 
and Space Administration for which sp-l 
proval must be obtained in accordant J 
with paragraph (g) of this section. 

(1) Major Corps of Engineers mean* I 
and development laboratories . The majee I 
Corps of Engineers research and df-l 
velopment organizations arc Identified] 
as follows: WES. CERL. ETL CERC] 
CRREL. and ENPG. 

(i) Subject to the provisions of pan- j 
graph (i) of this section, the Director all 
WES, the Commander of ETL. and the I 
Commander/Director of CRREL a* 
authorized to perform direct funded wed I 
for AMC In accordance with the «m 
cable memorandum of understand^! * | 
noted below; or. in the case of ETL J*I 
DMA subject to the approval of w| 
Chief of Research and Development 


Laboratory 

Affray 

Memorandum dWp* 
itiuuilnk’ luctoM* 
*ppfU*U<** 

WB$ . 

. AMC. 

B 

ETL. 

. AMC'. 

6 

CRREL.... 

AMC. 

l) 


i Filed n » part of th* original. 

(11) Except as provided for In sua¬ 
sions (lv) and (v) of tills * ubp £!H”5 I 
the Director of WES. CERL. CERC. »"1 

ENPO. the Commander nirec;^. I 

CRREL. and the Commander of l Re¬ 
authorized to perform relmbun» 
work for Army agencies. Federal 
and local governmental agencies ’ __ I 
out limitation on cost. Approve I 
quired prior to performance of **“J-. I 
and testing of cement and I I 

private firms and foreign govern®^ 
when the total estimated or ® c ”L—$ I 
of sampling and testing services ^ 
$2,500. Requests for approval 
addressed to DAEN-CWO-S .-.I 

(v) The Director of CERL 
lzed to perform compliance 
paint for Federal. State. and 
cmmcntal agencies when the & ^ 
annual cost of services lor cac ~ j 
docs not exceed $5,000. Appr^vjWj^ j 
quired when the estimated j*| 

of compliance testing and ail o JJjjl 
vestigntlona] and testing wo ns• j* 1 * | 

for these agencies exceeds 
proval Is required to perform | 
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work (or private firms and foreign gov¬ 
ernments when the estimated cost ex¬ 
ceeds $500. Requests for approval shall 
be addressed to DAEN-CWO-S. 

(2> Division laboratories, (i) General . 
Division Engineers are delegated the au¬ 
thority to approve laboratory’ work for 
federal. State, and local governmental 
agencies when the total estimated cost of 
each investigation or test project Is 
$10,000 or less. Division Engineers are 
also delegated the authority to approve 
laboratory work for private firms and 
foreign governments when the total 
estimated cost of each Investigation or 
ted project is $2,500 or less. Approval is 
required when the estimated or actual 
costs exceed these delegations of author¬ 
ity. Requests for approval shall be ad¬ 
dressed to DAEN-CWO-S. 

<tt> Sampling and testing of cement 
end pozzolan . The Division Engineer. 
North Pacific Division is delegated the 
iutbority to approve the sampling and 
testing of cement and pozzolan for Fed¬ 
eral. State, and local governmental agen¬ 
cies without limitation on cost. Approval 
a required prior to performance of 
Kunplmg and testing of cement and 
ixraoian for private firms and foreign 
governments when the total estimated 
or actual cost of the sampling and test¬ 
ing service exceeds $2,500. Requests for 
jpproval shall be addressed to DAEN- 
CWO-S 

North Pacific Division Hydraulic 
“Moratory' and San Francisco Bay Model 
Hydraulic Laboratory . Division Engi¬ 
neers for each of these laboratories are 
°oi*gaied the authority to approve labo¬ 
ratory work for Federal. State, and local 
i gy^ Utl agencies alien the total 
| . ma kd C<M * °* each investigation or 
$5,000 or less. Approval Is 
Ired when the estimated, or actual, 
exceed this amount, and for all 
one for private organizations and for- 
s w«]i^ fr 5® cnt1, Request for approval 
** addressed to DAEN-CWO-S. 

J V"i* r ? aenc *' Sedimentation Prof - 
tmtrv'n/u? 0n " FalU Laboratory. Uni - 
■nl nt i Uinneiota, Minneapolis. Minn. 
Uwrb»S 7 EnRin «' 1 ‘. St Paul. Is nu- 
I t0 1*^°™ work required in 

SSSTt testtog and calibration of 
S!^ C< ! imcnt s *®PUng equipment 
tion at 4 th , e Jnteragency Sedimenta- 

I Wori 5 , of ** nnture tOT 

I uenci^ u!n l w and local governmental 
bJnSS SL 1 * accomplished on a relm- 
I ta? Ul accor <lance wllh exlst- 

1 &U'to^ c. l V L P ^ ocedures - The District 
ippro',,, p * ul - is also authorized to 
t »libr»tiAn C ..P e ^ 0 r mance of testing and 
that f abri * or u s - Private Arms 

Io r comm 'if J hl * specialized equipment 
when estimated 
*2.000 C< ? of Corps personnel Is 

, U rentii^a n * ln * le °rdcr Ap- 

'insk when 1116 estimated 

«e«ta $> oon £? 8 Private Arm ex- 
*otk 1116 total cost of 

Private ftnnJt ^ s 5 a Joar for any one 
‘Pprovai h^ 0 ^ 18 *° 000 - Requests for 
OAEN-cwp v?* a ddrcssed to HQDA 
20314. E ~^ ) Washington. D.C. 
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(g) Authorization for NASA support. 
Testing, studies, and supporting research 
and development for and funded by 
NASA must be authorized by Headquar¬ 
ters. Department of the Army. Requests 
for such work received by laboratories 
will be forwarded to the Office. Chief of 
Engineers marked for the appropriate 
office code. iSec paragraph (f)(1) (U> 
of this section.) 

(h) Submission of technical proposals. 
(1) Corps of Engineers research and de¬ 
velopment laboratories are authorized 
to submit technical proposals directly to 
Federal agencies covering proposed work 
in their assigned fields except that pro¬ 
posals submitted to DMA must be sub¬ 
mitted through DAEN-MER-D and the 
Office of Research and Development, De¬ 
partment of the Army, for approval. 
Copies of proposals which exceed the 
delegation of authority contained in this 
section will be submitted simultaneously 
to the Chief of Engineers marked for the 
attention of the appropriate office code. 

<2> The above authority for direct 
submission of technical proposals, docs 
not Include authority to perform work 
when proposals are accepted. When an¬ 
other Federal agency requests that work 
covered by proposals be undertaken, au¬ 
thority to proceed will be requested from 
DAEN-CWO-S. DAEN-MER-D. or 
DAEN-MCZ-S as required by paragraph 
(f) of this section. 

<i> Program documentation and re¬ 
ports. Program documentation and re¬ 
ports will be submitted in accordance 
with instructions provided by the spon¬ 
soring agency and to the Office. Chief of 
Engineers, as directed herein. 

(1) Copies of all formal program plan¬ 
ning documentation, such as DD Form 
1634, submitted to the sponsoring agency 
for w*ork which is supported from De¬ 
partment of Defense military appropria¬ 
tions and which have been budgeted and 
programed by other than the Cliicf of 
Engineers will be furnished to the Office. 
Chief of Engineers, with tw'o copies each 
marked for DAEN-CWE-C. DAEN-MER- 
D. and DAEN-MCZ-S. 

<2> For military-funded. RDT & E 
work. Research and Technology Work 
Unit Summaries will be submitted di¬ 
rectly to the Office, Chief of Research 
and Development, with one information 
copy furnished each to the sponsoring 
agency. DAEN-MER-D. DAEN-CWE-C, 
and DAEN-MCZ-S. 

(3> Progress reports will be submitted 
as may be required by the sponsoring 
agency, with copies furnished the appro¬ 
priate office code. (See paragraph <f> <i> 

1 li • of this section». 

(4) Research, developmental, investi¬ 
gational. and testing work for others will 
be appropriately reported in the consoli¬ 
dated program summary and the quar¬ 
terly progress summary reports. Author¬ 
ized strength of the laboratories on the 
consolidated summaries will show both 
total spaces and spaces allocated for 
military-funded RDT k E programs. 

( 5) Interim and final technical reports 
will be prepared as required by the spon¬ 
soring agency. These reports will be sub¬ 
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mitted in draft form to the sponsoring 
agency for approval prior to publication 
unless otherwise specified. Distribution 
will be made pursuant to instructions 
furnished by the sponsoring agency, and 
a copy of each approved interim and 
final technical report will be furnished to 
the appropriate office code <see para¬ 
graph (f)(1)(11) of this section). In ad¬ 
dition. if not otherwise indicated for 
military-funded work, furnish one copy 
of each interim and final report to 
DAEN-MER-D. 

(Engineer Reg 1140-1-210. Dec. 29. 1972) 
(Sec. 3012. 70A Stat, 157; 10 USC. 3012) 

For the Adjutant General. 

R. B. Bklnap. 

Special Advisor to TAG. 

|FR Doc.73-3512 Filed 2-23-73:8:45 am) 


Title 46—Shipping 

CHAPTER I—COAST GUARD. 
DEPARTMENT OF TRANSPORTATION 

(COD 72-171A) 

PART 146—TRANSPORTATION OR STOR¬ 
AGE OF EXPLOSIVES OR OTHER DAN¬ 
GEROUS ARTICLES OR SUBSTANCES 
AND COMBUSTIBLE LIQUIDS ON 
BOARD VESSELS 

Phosphorous Pentasulfide 

Correction 

In FR Doc. 73-2474 appearing at page 
3981 in the issue for Friday, February 9, 
1973, in Table E to J 146.22-100 the pe¬ 
nultimate item in the right hand column, 
•’Metal portable tank: (DOT-53, 56)" 
should be deleted. 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES ANO 
REGULATIONS 

(Corrected 8.0. 212i| 

PART 1033—CAR SERVICE 
Demurrage and Free Time at Ports 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D C., on the 
1st day of February 1973. 

It appearing, that an acute shortage of 
covered hopper cars and plain boxcars 
exists throughout the country; that cer¬ 
tain carriers are unable to furnish an 
adequate supply of these cars to shippers 
located on their lines; that these short¬ 
ages of covered hopper cars and plain 
boxcars are impeding both the domestic 
and export movement of agricultural, 
mineral, forest, and manufactured prod¬ 
ucts and other commodities; that cer¬ 
tain existing tariff rules and regulations 
provide excessive free-time periods for 
loading or unloading at ports, and de¬ 
murrage. detention, or storage rates at 
levels below those applicable to domestic 
freight; that such rules, regulations, and 
demurrage, detention, or storage rates 
are Ineffective in securing prompt release 
of cars held at the ports. It is the opin¬ 
ion of the Commission that an emer¬ 
gency exists requiring immediate action 
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to promote car service in the interest of 
the public and the commerce of the 
people. Accordingly, the Commission 
finds that notice and public procedure 
are impracticable and contrary to the 
public interest, and that good cause 
exists for making this order effective 
upon 1 ess than 30 days' notice. 

It is ordered, That: 

§ 1033.1121 Sfnlrc Order No. 1121. 

(a) Demurrage and free time at ports. 
Each common carrier by railroad sub¬ 
ject to the Interstate Commerce Act 
shall observe, enforce, and obey the fol¬ 
lowing rules, regulations, and practices 
with respect to its car service: 

(I) Application . <l> The provisions of 
this order .shall apply to intrastate, inter¬ 
state. and foreign commerce. 

<ii) This order shall apply to all plain 
boxcars and to all covered hopper cars 
listed in the Official Railway Equipment 
Register. ICC R.E.R. No. 336, issued by 
W. J. Trezise, or reissues thereof, as bear¬ 
ing railroad reporting marks and as hav¬ 
ing mechanical designations XM or LO. 
respectively, held by or for shippers, con¬ 
signees. or their designated agents, at 
ocean. Great Lakes, or river ports; or at 
any station outside of such ports because 
of any condition attributable to the ship¬ 
per. consignee, or his designated agent, 
and regardless of whether moved on rates 
designated as export or as rail-water, 
or moved on rates also applicable to 
other traffic. 

(til) Ocean. Great Lakes, or river ports 
are hereby defined as being any station 
at which shipments are transferred bc- 
tw r ecn rail carriers and water carriers, 
whether by direct car-vessel transfer or 
by intermediate handling through a port 
elevator, wharf, dock, or warcliousc cap¬ 
able of both the loading and unloading 
of rail cars and the loading and unload¬ 
ing of vessels. 

( iv) Multiple-car shipments are hereby 
defined as shipments made under tariff 
provisions specifically requiring the load¬ 
ing of tw o or more cars in order to qual¬ 
ify for the rate. 

<v) Constructive placement is hereby 
defined as the holding of a car by the 
carrier because of the inability of the 
consignee or shipper to receive it. 

(vi > The terms "Loading", "Unload¬ 
ing’*, and "Forwarding Directions" as 
defined in Demurrage Rule 2. Item 905 
of General Car Demurrage Tariff 4-1, 
ICC H-36. issued by B. B. Maurer, sup¬ 
plements thereto, or reissues thereof, 
shall apply to cars subject to this order. 

(vii) The term "holidays" means holi¬ 
days as listed in Item 25 of General Car 
Demurrage Tariff 4-1. ICC H-36. issued 
by B. B. Maurer, supplements thereto, or 
reissues thereof. 

(viii) Exception. This order shall not 
apply to cars loaded or unloaded at ports 
by shippers which file on or before the 
10th day of each month a verified state¬ 
ment stating that their rail-water traffic 
comprised 1css than twenty percent 
(20%) of the total volume of rail carload 
freight unloaded from plain boxcars and 
covered hopper cars or that their water- 
rail traffic comprised less than twenty 


percent (20% > of the total volume of 
rail carload freight forwarded in plain 
boxcars and covered hopper cars. If the 
required statement is not filed on or be¬ 
fore the date specified, cars unloaded or 
loaded by shippers located at ports and 
engaging in the transfer of freight be¬ 
tween rail and water carriers shall be 
fully subject to all of the requirements of 
this order. 

<ix> Exception . This order shall not 
apply to cars of Mexican ownerships held 
at Texas Gulf ports. 

(x) Exception. This order shall not 
apply to emergency relief supplies, other 
than bulk grain or soybeans, when billed 
to an agency of the U.S. Government. 

(2) Free time. (I) Not more than a 
total of 72 hours’ free time, excluding 
Saturdays. Sundays, and holidays, shall 
be allowed for loading or unloading plain 
box i XM i cars or covered hopper <LO) 
cars at ocean. Great Lakes, or river ports 
with freight requiring transfer between 
rail and water carriers, either direct or 
through port elevators, wharves, docks, 
or warehouses. 

(11) When plain box (XM > cars or cov¬ 
ered hopper <LO> cars are held by rail 
carriers at any point outside the port be¬ 
cause of any condition attributable to 
the shipper or consignee, the combined 
total of the free time allowed at the port 
and at the point where cars are held shall 
not exceed 72 hours, excluding Satur¬ 
days. Sundays, and holidays. 

< lii) If the maximum free time au¬ 
thorized in applicable tariffs is less than 
tiie 72-hour period described in para¬ 
graph (!) of this section, the free-time 
periods provided in such tariffs shall 
apply. 

(3) Demurrage, detention, or storage 
charges . (1) After the expiration of the 
free time described in paragraph (a)(2) 
of this section, demurrage charges at the 
rates published for application on inter¬ 
state traffic In Item 930->J. section A of 
General Car Demurrage Tariff 4-1, ICC 
H-36. issued by B. B. Maurer, supple¬ 
ments thereto, or reissues thereof, shall 
apply. (See exception.) 

(ID Exception. If the demurrage, de¬ 
tention. or storage rates authorized In 
the applicable tariffs are greater than 
those described In paragraph (a)(3)(i) 
of this section, such higher rates shall 
apply. 

<iii> Existing tariff rules requiring the 
placement or release, as a unit, of all 
cars In a multiple-car shipment shall re¬ 
main in effect. 

(iv) The demurrage, detention, or stor¬ 
age rates provided in paragraph (a)(3) 
(i> of this section shall supersede all pub¬ 
lished storage charges expressed In cents 
per hundred-weight, per bushel, or other 
unit of measure, for all freight held at 
ports in cars In excess of the free-time 
periods provided In paragraph (a)(2) 
of this section. 

(4) Notices of arrival , constructive 
placement, etc . (i> Existing tariff provi¬ 
sions defining constructive placement 
and establishing the requirements for the 
placement, adjustment of run-arounds, 
the giving of arrival or constructive place 
ment notice on freight destined for un¬ 


loading or transshipment at the ports j 
shall apply. 

<ii) If no such rules with respect to j 
arrival, run-around, or coiistructbe 
placement ore published in the applicant 
tariffs, the rules published in General &; 
Demurrage Tariff 4-1. ICC H-36. I 
by B. B. Maurer, supplements thereto, e: | 
reissues thereof, shall apply. 

(b> Rules and regulations ssnpenM I 
The operation of all rules and regulaUoni 
insofar as they conflict with the pwi-1 
sions of this order, is hereby suopoM 
<c) Effective date. This order sHaU be- | 
come effective at 7 a jn„ February 5.1973 
(d) Expiration date. This order shall I 
expire at 6:59 n.m., July 31, 1973, anta i 
otherwise modified, changed, or ra* j 
pended by order of this Commission. 

(Sec*. 1. 12. 15 and 17(2), 24 8tat. 379. 3*3 | 
394. as amended; 40 XJJB.C. 1,12, 15. and I7(ll 
Interprets or applies secs. 1(10-17), 19(f) I 
and 17(2). 40 Stat. 101. as amended 51 Str 
911. 49 U.8.C 1(10-17), 15(4). 17(2)) 

It is further ordered. That a copy of I 
this order and direction shall be semi 
upon the Association of American Rail¬ 
roads. Car Service Division, as agent d | 
the railroads subscribing to the cat sen- 
ice and car hire agreement under the 
terms of that agreement, and upon tfc* 
American Short Line Railroad Addi¬ 
tion; and that notice of this order 
given to the general public by depositor 
a copy in the Office of the Secretary & 
the Commission at Washington, D-C. | 
and by filing it with the Director, Ola? 
of the Federal Register. 

By the Commission. Railroad Servfc* | 
Board. 


Robert L. Oswal*. 

Sccretafl 


l real1 

\ FR Doc 73 -3560 Filed 3-23 73; 8 45 Mi| 


18.011231 

PART 1033—CAR SERVICE 

Northwestern Oklahoma Railroad 
thorized To Operate Over Certain Tracia* 

At a session of the IntersUta I 
merce Commission, Railroad Scr^ 
Board, held In Washington, DC., on 
15th day of February 1973. 

It appearing, that the Missouri ^ j 
sas-Texas Railroad Co. 

Finance Docket No. 26967, 

ized to abandon its line Bering 

ward. Okla.; that that 

line between former 

218.26 and 221.59 has been sold U> ^ 

W. Pollock, Jr., doing business as o 

western Oklahoma Railroad Co* ^ 

that the NWO. in Finance Dock* 

27310. has requested 

ity to acquire and operate this ^ 

that operation over this i^ftcxagr . 

NWO is necessary to restore 

service to shippers served b - v . 

age In the interest of the puWJ® ^ 

commerce of the people; that no 

public procedure herein are 

ble and contrary to the public 

and that good cause exists io ^ 

this order effective upon less 

days' notice. 
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it is ordered. That: 


11033.1123 Service Order No. 1123. 

(A) Frank W. Pollock. Jr., doing busi¬ 
ness as Northwestern Oklahoma Rail¬ 
road Co., authorized to operated over 
certain trackage abandoned by Missouri- 
Kansas-Texas Railroad Co. Prank W. 
Pollock. Jr., doing business as North¬ 
western Oklahoma Railroad Co. (NWO) 
be, and he Is hereby, authorized to oper¬ 
ate over trackage abondoned by the 
Missouri-Kansas-Texas Railroad Co. 
(MKT) In the vicinity of Woodward. 
Okla., between former MKT mileposts 
21826 and 221.59. a distance of approxi¬ 
mately 3.33 miles, pending disposition of 
the application of the NWO In Finance 
Docket No. 27310. seeking permanent au¬ 
thority to acquire and operate this 
trackage. 

(b> Application. The provisions of this 
order shall apply to intrastate, interstate, 
and foreign traffic. 

<0 Nothing herein shall be considered 
as a prejudgment of the application of 
the NWO in Finance Docket No. 27310. 
seeking permanent authority to acquire 
and operate this line. 

(d> Effective date. This order shall be¬ 
come effective at 12:01 ajn., February 
18,1973. 

<e> Expiration date. The provisions of 
this order shall expire at 11:59 p.m.. 
August 31, 1973, unless otherwise modi¬ 
fied. changed, or suspended by order of 
to Commission. 


iSocr 1. 12, 15. and 17(2). 24 Stat. 379. 383. 

amended; 49 OS.O, 1. 12, 15. and 
u ! * or appU** Sec*. 1(10-17). 

j 14). and 17(2), 40 8tat. 101, as amended, 
>««At.911; 49 U8C. 1(10-17), 15(4), 17(2)) 

b further ordered. That copies of 
“U* order shall be served upon the Asso- 
ejauon of American Railroads, Car Serv- 
^Dljlsion, as agent of the railroads 
^hso-lblng to the car service and car 
^JMfrcement under the terms of that 
and upon the American Short 
Association; and that no- 

n,^k1| 0r 2 er Sha11 ** BiVen *° ^ 

by deposiUn * a copy in the 
«wl^i U ^ 8ccretATy of the Commission 

the and by fi,in * 11 with 

e Director. Office of the Federal Rcgia- 


^om he Commls5i on. Railroad Serv 

Robert L. Oswald. 

. Secretary 

Doc73^501^ 1^ 2-23-73:8:45 ami 

, H . J* 1 * S®—WildWe and Fisheries 

uTano^Sm 0F SPORT F| SHI 
UFF SERVier 0 , iS.f ,SH AND Wl ‘ 

ihrtBioR CE ' depar tment of t 

Mw,i«r ART 33 ~ SPORT FISHING 
Island National Wildlife Refuge, F 

und re «'il»Uons a 

d are effective on March 1 .19" 


§ 33.3 Spot* hi I rrgulntion*; import fi tiling; 
for individual wildlife refuge area*. 

Florida 

MERRITT ISLAND NATIONAL WILDLIFE RSTUCK 

Sport fishing on the Merritt Island Na¬ 
tional Wildlife Refuge. Titusville, Fla., la 
permitted only on the areas designated 
by signs as open to fishing. These open 
areas are delineated on a map available 
at the refuge headquarters and from the 
Regional Director. Bureau of Sport Fish¬ 
eries and Wildlife. Peachtree-Seventh 
Building. Atlanta. Ga. 30323. Salt and 
fresh water fish may be taken In accord¬ 
ance with all applicable 8tate regulations 
except for the following special condi¬ 
tions: 

(1) Sport fishing Is permitted In the 
open areas year round except that fish¬ 
ing may be prohibited at certain times 
when safety and operational factors by 
NASA so require. At such times the area 
will be posted as closed. Bank fishing 
along Banana Creek Is prohibited. Air 
thrust boats are not allowed on Refuge 
waters. 

(2) Legal methods of fishing: 

(a> Attended rod and reel and or pole 
and line permitted. 

<b> Bow fishing with retrieving line at¬ 
tached. 

(c) Cast nets are permitted with not 
more than 7-feet length and not more 
than 14 feet in diameter and no less than 
1 inch mesh. 

(3) All State regulations must be 
obeyed while fishing on the Refuge and 
fishing license must be carried on the 
person to be exhibited to Federal or State 
officers upon request. No special Refuge 
permit is required. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33. and 
arc effective through December 31. 1973. 

C. Edward Carlson. 
Regional Director , Bureau 
of Sport Fisheries and Wildlife . 

February 14.1973. 

[FR Doc.73-3544 Filed 2-23-73:8:45 am] 


page 2448 in the issue for Friday. Janu¬ 
ary* 28. 1973. the following changes 
should be made: 

1. The effective date, appearing Just 
above the signatures to the document, 
now reading “February 22. 1973”. should 
read “February 26.1973“. 

2. a. In the parallel reference tabic 
appearing on page 2462 Immediately fol¬ 
lowing 8 148.89. in the first line after the 
heading the word “proposed" should 
read “revised". 

b. In the portion of the table appear¬ 
ing in the third column of page 2462 the 
word “Supervised" in the heading to the 
right-hand column should read “Super¬ 
seded". 

c. In the left hand column the 10th 
and 11th figures from the bottom, now 
reading "148.85“. and "148.84". respec¬ 
tively, should be reversed to read 
"148,84". and "148.85". respectively. 

fTX>. 73-811 

PART 153—ANTIDUMPING 

Chromic Acid From Australia; Revocation 
of Dumping Finding 

On November 22. 1972. there was pub¬ 
lished In the Federal Register (37 FR 
24838) a notice of Intent to revoke the 
finding of dumping with respect to 
chromic acid from Australia (TD. 56130. 
published in the Federal Register of 
March 21, 1964 (29 FR 3596) >. 

The above-mentioned notice set forth 
the reasons for the proposed revocation 
and Interested parties were afforded an 
opportunity to make written submissions 
in connection therewith. 

No written submissions having been re¬ 
ceived, I hereby determine that, for the 
reasons stated In the notice of intent to 
revoke, chromic acid from Australia is no 
longer being, nor is likely to be. sold In 
the United States at less than fair value, 
and the finding of dumping with respect 
to such merchandise Is hereby revoked. 

Section 153.43 of the Customs Regula¬ 
tions is amended by deleting the follow¬ 
ing from the list of findings of dumping 
currently In effect: 


Title 19—Customs Duties 

CHAPTER I—BUREAU OF CUSTOMS, 
DEPARTMENT OF THE TREASURY 

|TD. 73-27| 

PERSONAL DECLARATIONS AND 
EXEMPTIONS 

Declaration and Entry of Articles 

Correction 

In FR Doc. 73-1409, amending Parte 4, 
6, 9,10, 11, 23, 123, and 148, appearing at 


Morchamlbe Country T.D. 

Chromic add.. Australia_S*uo 

(Secs. 201. 407, 42 8tat. 11, m amended. 18: 
19 U-S.C. 160. 173) 

(seal! Edward L. Morgan. 

Assistant Secretary of the Treasury. 

February 21,1973. 

(FR Doc.73-3676 Filed 2-23-73.8:45 ami 
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This section of ths FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpois cl 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 1036 ] 

(Docket No. AO 17V-A37) 

MILK IN THE EASTERN OHIO-WESTERN 

PENNSYLVANIA MARKETING AREA 

Decision on Proposed Amendments to 
Marketing Agreement and to Order 

A public .hearing was held upon pro- 
posed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Eastern Ohio- 
Western Pennsylvania marketing area. 
The hearing was held, pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 60 et seq.>, and the applicable 
rules of practice (7 CFR Part 900). at 
Cleveland. Ohio, on December 6, 1972, 
pursuant to notice thereof issued on 
October 30.1972 <37 FR 23342>. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. Reg¬ 
ulatory Programs, on January 26. 1973 
<38 PR 3064) Died with the Hearing 
Clerk. UA Deportment of Agriculture, 
his recommended decision containing 
notice of the opportunity to file written 
exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings 
of the recommended decision are hereby 
approved and adopted and are set forth 
in full herein. 

The material issue on the record of 
the hearing relates to the adoption of an 
advertising and promotion program. 

Findings and Conclusions 

The following findings and conclusions 
on the material issue are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

The order should provide for an ad¬ 
vertising and promotion program (here¬ 
inafter also referred to as “program”). 

The request for a hearing to Include 
an advertising and promotion program 
In the order was submitted by four co¬ 
operatives representing a substantial 
majority of the order’s producers. Two 
other cooperatives also supported adop¬ 
tion of the program at the hearing. Pro¬ 
ponents contended that a program Is 
needed to achieve and maintain in¬ 
creased sales of milk and milk products 
and to compete with the promotional 
efforts on behalf of other food products. 

There is substantial support for the 
proposed program, as evidenced both by 
the proportion of total producers rep¬ 


resented by proponents and by the sup¬ 
port now given to various advertising 
and promotion programs in the market. 
The proposed program, proponents 
claimed, is necessary to obtain more 
equitable participation by their mem¬ 
bers and all other producers on the 
market. 

The spokesman for a cooperative rep¬ 
resenting a relatively small number of 
order producers opposed adopting the 
program because, he inferred, its cost 
to producers would exceed the benefits 
he expected they would derive from it. 

The enabling statute affords producers 
under an order the opportunity to de¬ 
termine whether such a program should 
be adopted, and provides further that 
each individual producer may elect 
whether or not to participate In the 
program if it is adopted. 

A producer who elects not to partici¬ 
pate in the program will, upon proper 
application, be refunded the assessment 
made against his deliveries. Such refund 
will be made by the market administra¬ 
tor on a quarterly basis. The program 
also provides for refunds to producers 
assessed under a mandatory advertising 
and promotion program under the au¬ 
thority of a State law. 

The rate of 5 cents per hundredweight 
on producer milk, which was proposed by 
producers, should be adopted. No other 
rate was proposed for consideration. A 
somewhat similar program under the 
authority of the State is now in effect 
in New York and one has been proposed 
for Pennsylvania. The programs for both 
these States (in which the farms of a 
number of producers under this order 
arc located) provide for the same 5-cent 
rate as proposed here (and in several 
other Federal orders). 

Based on the quantity of milk mar¬ 
keted under the order in 1971 an assess¬ 
ment rate of 5 cents per hundredweight 
will gross approximately $1.6 million 
annually. Allowing for refunds to non- 
partlcipatlng producers and necessary 
administrative costs, it can reasonably 
be expected that money which will be 
available for advertising and promotion 
will be adequate to maintain an appro¬ 
priate program and will compare favor¬ 
ably with that presently being expended 
in the eastern Ohio-western Pennsyl¬ 
vania order market. 

A definition of “Agency” is incorpo¬ 
rated in the order to identify the admin¬ 
istrative body organized by producers 
and cooperatives to expend the funds for 
advertising and promotional activities. 

The Agency under the terms pre¬ 
scribed herein is responsible for admin¬ 


istration of the program. Subject totp- 
proval of the Secretary, it is empowered 
to enter into contracts and apwmecU 
with persons or organizations as deemed 
necessary to carry out such program, b 
addition, the Agency may recommend to 
the Secretary amendments to the term* 
of the program and make such rules t at 
regulations as are necessary to cany out 
its stated objectives. 

The powers, duties, and functions *pe- 
dfically assigned to the Agency are of 
a nature and scope to provide participle 
ing producers full and necessary author¬ 
ity through their representatives on be 
Agency to develop and administer id 
advertising and promotion program « 
authorized by the Act. (Participate* 
producers are those who have not re¬ 
quested refunds.) At the Agency’s initial 
formation, all producers under the onkr 
will be considered as participating pro¬ 


ducers. 

The Act states that the Agency 
" • • • may designate, employ. &nd al¬ 
locate funds to persons and organa- 
lions engaged in such programs which 
meet the standards and qualification! 
specified in the order." The irukieltne 
concerning this matter are set forth to 
the amendments to the order Under u* 
terms of such amendments the AgenO 
will develop and submit to the Secretaq 
for approval, programs and projects th*- 
may provide for: (a) The establish^ 
issuance, effectuation, and administra¬ 
tion of appropriate programs or 
for advertising and promotion of nun 
and milk products on a nonbrand 
<b) the utilization of the sendees of oW 
organizations to carry out Agency Po¬ 
groms and projects, if the Agency 
that such activities will benefit ; 
ducers supplying the market; and <c> ^ j 
establishment, support, and conduct ; 
research and development projecU^® 
studies that the Agency finds will 1 dcdc w 
all producers supplying the market- 

The procedures adopted herein 
lze a cooperative to select Agency 
bers to represent its 
ducer members. It is provided, ll ***T7 
that Agency representatives for P~r 
paling nonmembers will be electea * 
referendum conducted by the marie 
ministrator among individual pan^jr, 
ing producers. If the number of 
paUng producer members of a (-oop^ 
live is less than the minimum re* ^ 
to qualify for a representative, 
be included with participating no - 
bers in such referendum. .. 

Cooperatives may combine 
ticlpating memberships for the JJlcoto - 
of selecting Agency members su hrtf ifll 
bined participating membership 
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be treated as a single group in deter¬ 
mining the number of Agency represent¬ 
atives to be selected by such cooperatives. 

Since cooperative members constitute 
moot producers under the order, the 
Agency members will be principally 
those persons selected by cooperatives. 
Such Agency members (selected by co¬ 
operatives individually or in combina¬ 
tion) may be producers or individuals 
not engaged in milk production, eg.. em¬ 
ployees of cooperatives. The latter can 
be exited to reflect their cooperatives* 
views as fully as any participating pro¬ 
ducer member of their respective 
cooperatives. 

If a cooperative with insufficient par¬ 
ticipating membership to select an 
Agency representative has not elected to 
combine with another cooperative (s) to 
achieve representation, its participating 
members may vote with participating 
nonmembers in a referendum to select 
Agency members. The persons selected 
as Agency members t)trough the referen¬ 
dum procedure should be producers who 
actively support the program. It is ap¬ 
propriate, therefore, to require that such 
persons be participating producers. 

The makeup of the Agency as proposed 
by producers, and here adopted, will allot 
a cooperative one Agency member for 
1.5 percent of participating producers 
plus one additional member for each ad¬ 
ditional 5 percent of participating pro¬ 
ducers. For cooperatives with less than 
15 percent of participating producers 
(that elect not to combine to achieve 
Agency representation) their participat¬ 
ing producer members together with 
participating nonmember producers will 
be allotted Agency representation (os 
a group» In the same manner. 

Currently, more than 70 percent of 
the approximately 8.800 producers under 
the order are represented by 11 coopera¬ 
tives. Six of the 11 cooperatives each 
represent more than 1.5 percent of the 
producers on the market and therefore 
each would be eligible to select at least 
one Agency member. The five coopera¬ 
tives that individually represent less 
than 1.5 percent of the total producers 
on the market could combine to obtain 
Agency representation for their mem- 
bers or be represented together with par¬ 
ticipating nonmember producers. 

On the basis of selecting membership 
M here proposed, it is expected that the 
Atrocy will contain about 20 members. 

Agency membership of such size is 
needed to achieve adequate representa- 
uon of the producers serving this 
Ottrket. 

*k? ndcr Program herein adopted, 
r* market administrator will conduct a 
referendum annually to determine rep¬ 
resentation on the Agency of the par- 
wclpating producers who will not be 
represented on the Agency by a coopera- 

< ^ ays after the effective date 
me amended order and annually 
the market administrator 
Rive notice to all such producers of 
* ir opportunity to nominate from 
. ? n £ their groups Agency members 
Q *”*11 specify the number of repre¬ 


sentatives that such producers together 
are authorized. 

Following the closing date for nomi¬ 
nations. the market administrator shall 
notify the nominees who arc eligible for 
Agency membership and then shall con¬ 
duct a referendum In which each such 
participating producer shall have one 
vote. 

Since cooperatives may elect to com¬ 
bine or not combine for purposes of se¬ 
lecting agency representation, it is pro¬ 
vided in the case of a cooperative with 
less than the 1.5 percent that does not 
combine, that the balloting of its par¬ 
ticipating producer members shall be on 
an individual basis, the same as non- 
members. This procedure will tend to 
promote equity between member and 
nonmember producers In the selection of 
representation. Election of Agency mem¬ 
bership will be determined on the basis 
of the nominee (or nominees) receiving 
the largest number of eligible votes of 
participating producers. 

Each person selected for the Agency 
shall qualify by filing with the market 
administrator a written acceptance of 
his willingness and intention to serve in 
such capacity. It is anticipated that any 
eligible nominee included on the list that 
the market administrator is required to 
circulate to participating nonmember 
producers and certain participating 
member producers in the conduct of the 
referendum, as discussed elsewhere in 
these findings, would advise the market 
administrator promptly if he were not 
willing to be a nominee. Notwithstanding, 
it is possible that a person elected to 
membership or so designated by a coop¬ 
erative may not be able or may not wish 
to accept the position. This requirement, 
therefore, is necessary in order that the 
market administrator will know whether 
or not the position has been filled. Such 
acceptance should be filed promptly after 
notification in order that the formation 
of the Agency can be prompt. 

The term of office of each member 
of the Agency as herein adopted is 1 
year or until a replacement is designated 
by the cooperative association or is 
elected. 

It is possible that an elected repre¬ 
sentative may leave the market or other¬ 
wise be unable to complete his term of 
office. It is desirable, therefore, that some 
procedure be provided for filling the 
vacancy. It is concluded appropriate in 
such circumstance that the market ad¬ 
ministrator appoint as his replacement 
the then currently participating pro¬ 
ducer who received the next highest 
number of eligible votes in the referen¬ 
dum. 

Actions to be taken by the Agency 
are of such importance that a majority 
of the representatives should be required 
to be present at any meeting to consti¬ 
tute a quorum and any action taken by 
the Agency should require a majority of 
concurring votes of those present and 
voting. 

The Agency’s duties set forth in the 
order are generally necessary for the 
discharge of its responsibilities. It is In¬ 
tended that activities undertaken by the 


Agency shall be confined to those reason¬ 
ably necessary to carry out Its responsi¬ 
bilities as prescribed by the program. At 
the same time it should be recognized 
that these specified duties are not neces¬ 
sarily all inclusive, and it may develop 
that there arc other duties the Agency 
may need to perform. 

The statute authorizing advertising 
and promotion programs contemplates 
their surveillance by the Secretary. It 
provides that all funds collected under an 
order for the purpose of a program shall 
be used only for such purpose. It is essen¬ 
tial, therefore, that the Agency prepare 
and submit to the Secretary for his 
approval budgets showing projected 
amounts of available funds and how such 
funds are to be disbursed. Also, in order 
to make the audit necessary to establish 
that Agency funds are used only for au¬ 
thorized purposes, the market adminis¬ 
trator or other representative of the Sec¬ 
retary must have access to all of the 
Agency’s records and access to. and the 
right to examine, any directly pertinent 
books, documents, papers, and records of 
any organization performing advertising 
and promotion activities for such Agency. 

Proponents proposed that budgets be 
prepared and submitted for approval on 
a quarterly basis. The Agency must be in 
a position to develop firm plans and make 
commitments covering a sufficient for¬ 
ward period to insure a continuing viable 
program. A calendar quarter Is concluded 
to be the minimum practical period for 
achieving this end and it is provided 
therefore that a budget shall be sub¬ 
mitted to the Secretary for his approval 
prior to each quarterly period. 

All of the possible promotion and other 
authorized activities that the Agency 
may wish to pursue cannot be antici¬ 
pated at this time. Therefore, the au¬ 
thority for the Agency to establish pro¬ 
grams and projects is purposely left 
broad and flexible to facilitate the timely 
development of such programs suitable 
to prevailing circumstances in the 
market. 

Any promotion program or project the 
Agency may consider must comport with 
the terms and conditions of the order 
and be evaluated in terms of cost, the 
statutory objectives to be accomplished, 
the time required to complete the pro¬ 
gram or project, and other such factors, 
in order to arrive at a sound decision as 
to whether the program or project is 
justified. 

The required budget submissions will 
permit the Secretary to evaluate pro¬ 
jected programs in terms of the declared 
policy of the Act and also will serve as 
policy guidelines for Agency members in 
the conduct of their operations for each 
ensuing quarterly period. This will be 
particularly helpful in the transition of 
Agency membership as the terms of office 
of individual members expire. 

The Agency appropriately must follow 
prudent operating procedures in the fur¬ 
therance of the best Interests of pro¬ 
ducers. It is required, therefore, that it 
shall keep minutes of its meetings and 
such other books and records as will 
clearly reflect all its transactions, and on 
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request shall submit such books and rec¬ 
ords to the Secretary for his examina¬ 
tion. It also shall provide for the bonding 
of all persons handling Agency funds 
with surety thereon satisfactory to the 
Secretary. 

The amending order prescribes no spe¬ 
cific requirements of Che Agency to pub¬ 
lish an account of funds collected and the 
use mode thereof or to make releases of 
Information concerning the operation 
of the program to producers and other 
interested parties. Since the activities of 
the Agency are under the direct super¬ 
vision of the Secretary, it is not neces¬ 
sary to prescribe such requirements to 
insure the integrity of the program. 
However, since the degree of producer 
participation in the program, and thus 
its relative success, will depend in large 
part upon the interest and confidence it 
generates among producers, the Agency 
undoubtedly will keep producers on the, 
market fully informed of its milk pro¬ 
motion plans, projects, and activities. In 
vievr of these considerations, it is not 
necessary to prescribe specific informa¬ 
tional releases to producers and other 
parties. 

The Agency should be authorized to 
incur reasonable expense in Its admin¬ 
istration of the program, including the 
employment and the fixing of compensa¬ 
tion of any person necessary to the exer¬ 
cise of its powers and performance of its 
duties. For example, the Agency may find 
it necessary to retain the services of an 
attorney from time to time to assist in 
the preparation of contracts, or to em¬ 
ploy a stenographer, or other individu¬ 
als) to handle its recordkeeping and 
bookkeeping functions. Other Agency 
costs could be expected to Involve miscel¬ 
laneous office costs usually associated 
with a business office. 

It is appropriate and necessary that 
Agency representatives be reimbursed 
for reasonable expenses incurred in at¬ 
tending meetings and while on other 
Agency business. This could Involve ex¬ 
penses for travel in private car, and ex¬ 
penses incurred for public transporta¬ 
tion. meals, and lodging. It w ould be un¬ 
reasonable to require members of the 
Agency to bear such expenses incurred in 
the interest of all producers on the mar¬ 
ket. 

The Agency members therefore should 
have assurance that they will not be 
personally liable for the Impact of their 
official acts except for willful miscon¬ 
duct. gross negligence, or any acts that 
are criminal in nature. To assure that 
the Agency funds are used only for the 
purpose contemplated by the Congress. 
It is provided that such funds shall not 
be used for political activities, or for in¬ 
fluencing governmental policy or acts. 

Although a specified assessment auto¬ 
matically will be withheld for the pro¬ 
gram with respect to milk deliveries of 
all producers, the authorizing statute, 
nevertheless, provides that producers not 
wishing to participate in the program 
shall have refunded the assessments 
made on their milk. 

As proposed, the procedure for obtain¬ 
ing a refund would be the same as now 


provided in other orders. Specifically, a 
producer desiring a refund on the assess¬ 
ments made against his marketings 
w'ould submit to the market administra¬ 
tor his signed request, in the manner 
prescribed by the market administrator 
within the first 15 days of the month 'De 
cember, March. June, or September) pre 
ceding the calendar quarter for which 
refund is requested. 

Proponents requested that any appli¬ 
cation for refund be made on forms pre 
scribed by the market administrator in 
order that the market administrator 
may have proper Information to match 
requests with the proper account. They 
indicated that unless appropriate safe¬ 
guards are provided it would be possible 
for any handler, hauler, producer group 
or individual, not in accord with the pro¬ 
gram. to impede its effectiveness through 
the filing of a refund request in the name 
of individual producers or by solicitation 
of refund requests from individual pro¬ 
ducers. without their full knowledge or 
understanding of the nature of their, 
action. 

It is concluded that the order should 
provide that a refund shall be accom¬ 
plished only through application filed 
with, and In the manner prescribed by. 
the market administrator and signed by 
the producer. This will permit the mar¬ 
ket administrator to develop appropriate 
procedures with respect to refund re¬ 
quests. 

To insure that producers have an 
awareness of the program and of their 
rights thereunder, it is provided that the 
market administrator shall forward to 
each producer a copy of the amended 
order promptly wiien the program is ef¬ 
fectuated. and thereafter to new pro¬ 
ducers. 

All refunds paid should be made by 
the market administrator directly to the 
producer requesting the refund. This is 
a primary consideration in assuring that 
the payment of the money to the pro¬ 
ducer will be expedited and that the pro¬ 
ducer does, in fact, receive the money 
to which he is entitled. The market ad¬ 
ministrator is in possession of the infor¬ 
mation on which to determine the 
validity of the request, and the Identity 
of the producer, or Is in a position to ob¬ 
tain the necessary information for these 
purposes. Further, inasmuch as all the 
money involved In the program is in the 
first instance collected by the market ad¬ 
ministrator. there is no reason for any 
other method of payment of refunds than 
directly from the market administrator 
to the individual producer. 

A quarterly refund procedure, to¬ 
gether with the requirement that refund 
requests be made within the first 15 days 
of the month immediately preceding the 
calendar quarter, should be provided so 
that the Agency may make quarterly 
budget estimates for each ensuing cal¬ 
endar quarter with reasonable assurance 
of the amount of money available for ex¬ 
penditure In that quarter. 

One cooperative proposed that refund 
requests should be accepted by the mar¬ 
ket administrator during any month. 
Such requests would be effective on the 


first day of the following month through 
the remainder of the calendar year un¬ 
less rescinded by the producer. For the 
refund request to be applicable during 
each subsequent year, a producer would 
be required to renew’ such request prior 
to the beginning of each year. 

One of the consequences of monthly 
refunding is that the Agency would be 
required to prepare budgets monthly. 
As a result the cost of operating the 
Agency would increase. Refunding on a 
monthly basis, rather than on the bash 
of each calendar quarter, would result 
also In a significant increase in admin¬ 
istrative expense incurred by the market 
administrator. 


In deciding whether the added ex¬ 
pense of monthly refunds is warranted, 
consideration should be given to the size 
of the average refund. If the program 
had been In effect during 1971. the 
monthly refund to a producer would 
have averaged $15. In view of the amount 
of the deduction, it Is concluded that a 
producer desiring a refund would not 
be disadvantaged by quarterly refund¬ 
ing to the extent that the added expense 
of monthly refunding is warranted 

Producers who apply for a refund 
should be required to renew their appli¬ 
cations once each quarter rather than 
on a yearly basis. Since the program of 
the Agency is subject to change each 
quarter because of quarterly budgeting, 
all producers should be given an oppor¬ 
tunity each quarter to reappraise the 
program. For this reason producers re¬ 
ceiving a refund of any assessment under 
the advertising and promotion program 
should be required to reflle for such re¬ 
fund quarterly. 

Proponents recognized that certain 
elements of flexibility are necessary in 
the procedure when a dairy farmer is 
not on the market during the specified 
notification period in w’hich requests for 
refunds are to be made. It was proposed 
that a dairy farmer coming on the mar¬ 
ket after such specified period and before 
the beginning of the next regular period 
for requesting refunds be permitted to 
request refund for the calendar quarter. 

It was pointed out, however, that a 
dairy fanner coming on the market may 
have been a producer on another marfcet 
where a similar program applies and 
where he had requested refund for the 
calendar quarter or had opportunity to 
make such request. Proponents suggest* 0 
that. Ideally, one request by a P roOU 9^ 
should serve for all markets in which nis 
milk is delivered and subject to program 
assessments. 

The program should operate in wd® J 
manner that an application P 1,01 )^ 
submitted by a dairy farmer for 
for a calendar quarter under one order 
will be valid with respect to refun ^w 
program assessments on his milk 1 uno 
a second order. As a corollary. there 
no need to provide a new producer op- 
portunity to request refund if he 
has had such opportunity in ftnoU V 
market. To do so would result in unncces* 
sary duplication of the refund P rc * 
and added expense. A second opportune 
for such producers to request a rciunw 
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would also be inequitable compared to 
the application of the order to producers 
who are afforded the opportunity only 
In the specified 15-day period. 

A producer who has not been under a 
Federal milk order where a similar pro¬ 
gram exists, and who enters the market 
after the regular refund notification pe¬ 
riod applicable to a calendar quarter 
or comes on the market during such 
calendar quarter, should be permitted 
to apply for refund of assessments for 
such calendar quarter. 

Proponents recognized that the milk of 
some producers may be subject to de¬ 
ductions under a State program requir¬ 
ing a mandatory checkoff for a similar 
advertising and promotion program. Pro¬ 
ponents held that a double assessment 
was not Intended and that refund to the 
producer should be made under the Fed¬ 
eral order of an amount equal to such 
State assessment but not in excess of 5 
cents per hundredweight. This procedure 
Lb provided for in the statute and should 
be adopted. 

A part of the function of the market 
administrator in relation to handling of 
applications for refunds is the ascertain¬ 
ment of the amount of funds to be avail¬ 
able to the Agency during the ensuing 
calendar quarter for use in the program. 
Under the procedure specifying that ap¬ 
plication for refunds should be made dur¬ 
ing the first 15 days of the month pre¬ 
ceding the quarter, the market adminis¬ 
trator will have In hand information 
from which to estimate the total of as¬ 
sessments on milk during the ensuing 
Quarter that will be available for dis¬ 
bursement to the Agency. Such estimate 
of available funds will be based, of course, 
only on existing information at the be¬ 
ginning of the calendar quarter. Changes 
In producer numbers as well as other 
occurrences during the quarter will affect 
KMneuhat the amount of money avail¬ 
able. 


Since this is a voluntary program 
there should be no provision for disclo- 
*uro bv the market administrator regard¬ 
ing the status of any producer under the 
WoRfam it will be incumbent upon the 
Raruclpanu, through their Agency, to 
conduct programs in a manner and of 
a nature to set the climate for maximum 
Participation by producers. 


7* 15 t**«ible that at some later date 
Producers could request termination of 
me program, or that the order provisions 
ccnUd be terminated by the Secretary on 
• finding that they no longer tend to 
ncctuatc the declared policy of the Act. 
jn the event that the provisions of the 
Program are terminated in their entirety. 

uncommitted funds np- 
Ift l ^ lere ^> should revert to pro- 
8Uch m oneys are derived 
j, & Ir ? m funds otherwise due produc- 
* - uch uncommitted funds appropri- 
7* ly sh °uld be deposited in the pro- 
aucer-seiUement fund for distribution 
u> Producers. 


mi l ^ en5e ^ incurred by the market ad- 
' trator to the administration of the 
shouId ** charged against the 
ertising and promotion funds. Neither 


the marketing service fund nor the ad¬ 
ministrative fund should be charged with 
costs directly related to the administra¬ 
tion of the program. The program is pro¬ 
ducer originated and should be self- 
sustaining. The expenses attendant to 
Its administration appropriately should 
be borne by participating producers. 

The statutory authority supports this 
position and makes it clear that this Is 
intended to be strictly a producer pro¬ 
gram. In part the law states that ‘Estab¬ 
lishing or providing for the establishment 
of • • • program • • • to be financed 
by producers in a manner and at a rate 
specified in the order, on all producer 
milk under the order. • • • All funds 
collected under this subparagraph shall 
be separately accounted for and shall be 
used only for the purpose for which they 
arc collected." 

To implement the program, it is neces¬ 
sary that certain provisions of the cur¬ 
rent order be modified. 

The provisions for computing the 
weighted average price must be modified 
by inserting a new paragraph prescrib¬ 
ing the deduction of 5 cents per hundred¬ 
weight of producer milk from the 
aggregate value Included in the compu¬ 
tation. It Ls through this procedure that 
the advertising and promotion funds are 
reserved. This, of course, has the result 
of reducing the weighted average price 
by 5 cents. * 

The advertising and promotion moneys 
so reserved w ill be held in the producer- 
settlement fund as a separate account for 
disposition by the market administrator 
in accordance with the terms and con¬ 
ditions prescribed under the advertising 
and promotion program order provisions. 

It is necessary also that appropriate 
corollary changes be made in the provi¬ 
sions prescribing the obligations of a 
handler operating a partially regulated 
distributing plant and the obligations 
of any handier with respect to other 
source milk allocated to Class I (on which 
the pool obligation is the difference be¬ 
tween the Class I and the weighted aver¬ 
age price) so that such handler's pool 
obligations will not be increased by 5 
cents because of the change in the 
weighted average price. 

It is recognized that, unless otherwise 
provided for, an audit adjustment involv¬ 
ing any handler's balance of payment to 
or from the producer-settlement fund 
could also require adjustments in the 
moneys to be turned over to the program 
or refunded to producers. However, such 
adjustment normally would not Involve 
sufficient volumes of milk to significantly 
affect the moneys available to the pro¬ 
gram. For this reason and because of the 
substantial administrative costs that 
would be involved in reflecting audit ad¬ 
justment In adjusted payments to the 
program, it is intended that such audit 
adjustments shall not result in adjust¬ 
ments of funds available to the program. 

Other order modifications not specifi¬ 
cally discussed herein are necessary and 
incidental to insure the proper function¬ 
ing of the order to accommodate the ad¬ 
vertising and promotion program as here 
established. 


Rulings on Proposer Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evidence 
in the record were considered in making 
the findings and conclusions set forth 
above. To the extent that the suggested 
findings and conclusions filed by inter¬ 
ested parties are inconsistent with th« 
findings and conclusions set forth herein* 
the requests to make such findings or 
reach such conclusions arc denied for the 
reasons previously stated in this decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth arc supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto: and all of said previous findings 
and determinations arc hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

<a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, and all of the terms and con¬ 
ditions thereof, will tend to effectuate the 
declared policy of the Act; 

<b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in. a marketing 
agreement upon which a hearing has 
been held. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions. and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully consid¬ 
ered In conjunction with the record evi¬ 
dence. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are two documents, a marketing 
agreement regulating the handling of 
milk, and an order amending the order 
regulating the handling of milk in the 
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Eastern Ohio - Western Pennsylvania 
marketing area which have been decided 
upon as the detailed and appropriate 
means of effectuating the foregoing con¬ 
clusions. 

It is hereby ordered . That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are Identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 

Referendum Order To Determine Pro¬ 
ducer Approval; Determination of 
Representative Period; and Designa¬ 
tion of Referendum Agent 

It is hereby directed that a referendum 
be conducted and completed on or before 
the 30th day from the date this decision 
is issued, in accordance with the pro¬ 
cedure for the conduct of referenda (7 
CFR 900 300 ct seq>, to determine 
whether the Issuance of the attached 
order as amended and as hereby pro¬ 
posed to be amended, regulating the 
handling of milk in the Eastern Ohio- 
Western Pennsylvania marketing area is 
approved or favored by producers, as de¬ 
fined under the terms of the order, as 
amended and as hereby proposed to be 
amended, and who, during the repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing area. 

The representative period for the con¬ 
duct of such referendum is hereby de¬ 
termined to be January 1973. 

The agent of the Secretary to conduct 
such referendum is hereby designated to 
be Cico C. Taylor. 

Signed at Washington. D.C.. on Feb¬ 
ruary 21, 1973. 

Clayton Yeutter, 
Assistant Secretary, 

Order 1 amending the order, regulating 
the handling of milk in the Eastern 
Ohio-Western Pennsylvania market¬ 
ing area . 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations arc hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be In con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings. A public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk In the Eastern Ohio-Western Penn- 


* This order shall not become effective un¬ 
ices and untU the requirements of fl 900.14 of 
the rules of practloe and procedure govern¬ 
ing proceedings to formulate marketing 

agreements and marketing orders have been 

met. 


sylv&nla marketing area. The hearing 
was held pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 UJS.C. 601 et 
seq.). and the applicable rules of prac¬ 
tice and procedure (7 CFR Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(21 The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act. 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be In the public interest; and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the Eastern Ohio-Western Pennsylvania 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the order, as amended, and 
as hereby amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained In the recommended 
decision issued by the Deputy Adminis¬ 
trator. Regulatory Programs, on Janu¬ 
ary 26. 1973 and published in the Federal 
Register on February 1. 1973 <38 FR 
3064 > shall be and are the terms and 
provisions of this order, amending 
the order, and arc set forth in full 
herein, subject to the modifications in 
89 1036.120(b) and 1036.121(b) (3) and 
<d>: 

1. In 8 1036.61. a new paragraph (c-1) 
is added and paragraph (g) is revised as 
follows: 

g 1036.61 Computation of uniform 
price. 

• 9 • • • 

(c-1) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk included pursuant to 
paragraph (a) of this section by 5 cents; 
• • • • • 

(g) For the months specified in para¬ 
graphs (h> and <i) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of tills section on 
amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (e)(2) of this section by the 
weighted average price plus 5 cents; 

• • • • • 

2. In 8 1036.71. paragraph (a) (2) (11) Is 
revised as follows: 


§ 1036.71 Payment* to the producer, 
ftctllrmrnt fund. 

(a) • * • 

( 2 ) • * * 

<il> The value at the weighted average 
price applicable at the location of the 
plants from which received plus 5 cents 
with respect to other source milk for 
which a value is computed pursuant to 
9 1036.60(e). 

• • • • • 

3. In 8 1036.76. paragraph (b) (4) is re¬ 
vised as follows: 

§ 1036.76 Payments liy handler oprr- 
aliitC a partially regulated di-trib* 
uling plant. 

• • • • • 

(b) • • • 

(4> Multiply the remaining pounds by 
the difference between the Class I price 
applicable at the location of the partially 
regulated distributing plant (but not to 
be less than the Class m price) and the 
weighted average price applicable at the 
location of the partially regulated dis¬ 
tributing plant plus 5 cents (but not to 
be less than the Class III price); and 


4. Immediately following 9 1036 86. s 
new centerhead and new 98 1036.110 
through 1036.122 are added as follows: 

Advertising and Promotion Program 
§ 1036.110 Agency. 

•'Agency** means the body made up of 
the persons selected pursuant to 8 1036 - 
113. which is authorized to expend funds, 
made available pursuant to 9 1036 . 1210 )) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, ed¬ 
ucational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
sene without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties a* 
members of the Agency. 

§ 1036.111 Composition of ll»r Apnff* 

Each cooperative association or com¬ 
bination of cooperative associations as 
provided for under § 1036.113(b) with U 
percent or more of the total participate 
ing producers (producers who have not 
requested refunds for the most rcceoi 
quarter) is authorized one Agency mem¬ 
ber plus one additional Agency me®*** 
for each additional full 5 percent of tn 
participating producers it represcniA 
Cooperative associations with less than 
1.6 percent of the total participatinK 
ducom that have elected not to cofw®® 
pursuant to 9 1036.il3<b>, and pa^J* 
pating producers who are not memoc 
of cooperatives are authorized to ' **• 
from such group, in total, one Age • 
member for the first full 1.5 percent F> 
one additional Agency member for ea 
additional full 5 percent that attJHPT 
ducers constitute of the total panic IP* 
ing producers. For the purpose cu i- 
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Agency's Initial organization, all pro¬ 
ducers shall be considered participating 

producers. 

§ 1036.112 Trrm of office. 

The term of office of each member of 
the Agency shall be 1 year or until a 
replacement is designated by the cooper¬ 
ative association or is otherwise appro¬ 
priately elected. 

| 1036.113 Selection of Agency mem¬ 
bers. 


The selection of Agency members shall 
be made pursuant to this section. Each 
person selected shall qualify by filing 
with the market administrator a written 
acceptance promptly after being notified 
of such selection. 


(a) Each cooperative association au¬ 
thorized one or more Agency members 
shall notify the market administrator of 
the name and address of each such mem¬ 
ber who shall serve at the pleasure of the 
cooperative. 

(b) For the purpose of this section, 
cooperative associations may combine 
their participating producer members 
and. if such combined total 1s 1.5 percent 
or more of all participating producers, 
such cooperatives may select on Agency 
member's) under the rules of 9 1036.111 
and paragraph (a) of this section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) 
having less than 1.6 percent of the total 
participating producers that have not 
elected to combine pursuant to para- 
fiaph <b) of this section shall be super¬ 
vised by the market administrator in 
the following manner: 

<1> Promptly after the effective date 
w this section, and annually thereafter, 
the market administrator shall notify 
such participating producers of their op¬ 
portunity to nominate one or more pro¬ 
ducers as Agency members and shall 
specify the number of members to be 
•elected. 


<2> Poliowing the closing date foi 
nominations, the market administrate 
lii , a ® nounc « the nominees who an 
wigible for Agency membership and shal 
oouduct a referendum among producer! 

w *2 vot ** Elation to membership 
JS" 1 . 1x5 determined on the basis of ttu 
ominec (or nominees) receiving th« 
r ^ r -number of eligible votes. If ar 
Afr.enry member thus elected subse- 
Oucr.Uy discontinues producer status oi 
otherwise unable to complete his tern 
0 office, the market administrator shal! 
»W»lnt as Ills replacement the portlct- 
P* ‘ ng Producer who received the nexi 
ustlwt number of eligible votes. 

v 1036.114 Agmcy o|K-r««ing procedure 

o t the Agency member. 
af .} const *tute a quorum and any actlor 
‘ ,ic A 8*ncy shall require a majority oi 
v oUn' ,rrtn * votes of those present ant 


§ 1036.115 Power* of ll»c Agency, 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions of the advertising and promotion 
program within the scope of Agency 
authority pursuant to 8 1036.110: 

<b> Make rules and regulations to 
effectuate the terms and provisions of 
the advertising and promotion program; 

<c) Recommend amendments to the 
Secretary; and 

(d) With the approval of the Secre¬ 
tary. enter into contracts and agreements 
with persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in 89 1036.110 and 1036.117. 

§ 1036.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but not 
limited to. the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to 89 1036.110 and 1036.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by the 
Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

(e) Employ and fix the compensation 
of any person deemed necessary to its 
exercise of powers and performance of 
duties: 

(f) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings, and pay 
the expenses of administering the 
Agency; and 

<g> Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary, 

§ 1036.117 AtlvrrtUing, reM*nreh, edu¬ 
cation, and promotion program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

<a> The establishment, issuance, effec¬ 
tuation, and administration of appro¬ 
priate programs or projects for the 
advertising and promotion of milk and 
milk products on a nonbrand basis; 

-(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit all 
producers under this part; 

(c) The establishment, support, and 
conduct of research and development 


projects and studies that the Agency 
finds w ill benefit all producers under this 
part. 

§ 1036.118 lJmilntioti of expenditure* 
by the Agency, 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to 9 1036.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not. in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments 
to the advertising and promotion pro¬ 
gram provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d> Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1036.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individually 
or jointly with others, in any way what¬ 
soever. to any person for errors in Judg¬ 
ment. mistakes, or other acts, either of 
commission or omission, of such member 
in performance of hia duties, except for 
acts of willful misconduct, gross negli¬ 
gence, or those which arc criminal 
in nature. 

§ 1036.120 Procedure for requesting re¬ 
fund*. 

Any producer may apply for refund 
subject to the conditions set forth in this 
section. 

(a) Refund shall be accomplished only 
through application filed with, and in the 
manner prescribed by, the market ad¬ 
ministrator and signed by the producer. 
Only that information necessary to iden¬ 
tify the producer and the records relevant 
to the refund may be required of such 
producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of 
December. March, June or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January. April, July, and October, 
respectively. 

Cc) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December. March. June, or 
September, and prior to the end of the 
ensuing calendar quarter may, upon ap¬ 
plication filed with the market adminis¬ 
trator pursuant to paragraph (a) of this 
section, be eligible for refund on all his 
marketings against which an assessment 
is withheld for the period from the date 
of his first marketing as a new producer 
through the end of such calendar quar¬ 
ter: Provided; That, such eligibility for 
refund shall not apply to a person who 
during the first 15 days of such Decem¬ 
ber. March, June or September, was a 
producer under a Federal order under 
which the same refund notification pe¬ 
riod applied and he did not appropriately 
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submit a refund application during such 
period. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod between the effective date of this 
paragraph and the beginning of the first 
full calendar quarter for which the op¬ 
portunity exists for such producer to 
request a refund pursuant to paragraph 
<b) of this section. 

(d> A producer who, with respect to 
any calendar quarter, has appropriately 
filed request for refund of advertising 
and promotion program assessments on 
Ills marketings of milk under another 
Federal order shall be eligible (on the 
basis of his request filed under the other 
order) for refund with respect to his 
producer milk under this order against 
which an assessment is withheld during 
such quarter. 

g 1016.121 Duties of the market admin* 
utrator. 

Except as specified in 8 1036.110, the 
market administrator, in addition to 
other duties specified by this part, shnll 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding. but not limited to, the following: 

(a) Within 30 days after the effective 
date of this section, and annually there¬ 
after, conduct a referendum to determine 
representation on the Agency pursuant 
to 8 1036.113(0; 

* b) Set aside the amount subtracted 
under 8 1036.61 (c-l> into an advertising 
• and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursuant 
to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to a producer the amount 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of Slate law applicable to such 
producer but not more than 5 cents per 
hundredweight of his milk for which 
deductions were made pursuant to 
5 1036.61 (c-l>. 

(3) After the end of each calendar 
quarter, refund upon request pursuant 
to 8 1036.120 to a producer the deduc¬ 
tions applicable to Ills milk made pur¬ 
suant to 8 1036.61 (c-1) for such calendar 
quarter, less the amount of any refund 
otherwise made to the producer pursuant 
to subparagraph (2) of this paragraph. 

(c) Promptly after the effective date 
of this section, and thereafter with re¬ 
spect to a new producer, forward to each 
producer a copy of the provisions of the 
advertising and promotion program 
<88 1036.110 through 1036.122). 

<d) Make necessary audits to establish 
that oil Agency funds arc used only for 
authorized purposes. 
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§ 1036.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto BhaU revert to 
the producer-settlement fund. 

|FR Doc.73-3579 Plied 2-23-73:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 
[ 20 CFR Part 404 ] 

|Reg. No. 4) 

FEDERAL OLD-AGE, SURVIVORS, AND 
DISABILITY INSURANCE (1950- ) 

Proof of Death 

Notice is hereby given pursuant to the 
Administrative Procedure Act, as 
amended (5 U.S.C. 553) that t he am end- 
rnent to the regulations (20 CFR Part 
404) as set forth below in tentative form 
is proposed by the Commissioner of Social 
Security with the approval of the Secre¬ 
tary of Health, Education, and Welfare. 
The proposed amendment to the regula¬ 
tions would eliminate the requirement 
that a certified copy of the public record 
of death occurring outside the United 
States be authenticated in all cases by 
the UB. consul or other agent of the 
State Department. However, where the 
probative value of any such evidence may 
be questionable, the Social Security Ad¬ 
ministration reserves the right to require 
verification or corroboration of such 
evidence. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any data, views, and comments relat¬ 
ing thereto which are submitted in writ¬ 
ing to the Commissioner of Social Secu¬ 
rity, Department of Health, Education, 
and Welfare Building. Fourth and Inde¬ 
pendence Avenue SW., Washington. D.C. 
20201, on or before March 28. 1973. 

Copies of all comments received In 
response to this notice will be available 
for public Inspection during regular busi¬ 
ness hours at the Washington Inquiries 
Section, Office of Public Affairs. Social 
Security Administration. Department of 
Health, Education, and Welfare, North 
Building. Room 3193. 330 Independence 
Avenue SW.. Washington. DC 20201. 

<8*0*. 205 and 1102. 53 8tat. 1388. aa 

amended: 49 Slat. 847, a* amended: 67 6tat, 
18. 631; 42 U S C. 405. and 1302) 

Dated: January 22. 1973. 

Robert M. Ball. 

Comvtissioner of Social Security. 

Approved: February 20. 1973. 

Caspar W. Weinberger, 

Secretary of Health , 

Education , and Welfare . 

Subpart H of Regulations No. 4 (20 
CFR 404.1 et seq.) is amended as follows: 

Paragraph (c) of 8 404.704 is revised to 
read as follows: 


§ 401.701 Evidence m lo death. 


<c) Where death occurs outside the 
United States . If death occurs outside 
the United States, there must be fur¬ 
nished a report of the death by a US. 
consul, or other agent of the State De¬ 
partment. bearing the signature and offi¬ 
cial seal of such consul or agent: or a 
certified copy of the public record of 
death issued by a foreign vital statistics 
or health department or agency: or other 
evidence of probative value. 

I TO Doc.73-3546 Filed 2-23-73:8:45 am) 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

|Airspace Docket No, 72-£W-84| 

EXTENSION OF VOR FEDERAL AIRWAYS 

Notice of Proposed Rule Making 

The Federal Aviation Admlnlstration 
<FAA> is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would extend VOR Pedml 
airway No. 306 from Austin, Tex., to 
Junction. Tex. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments a5 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Direc¬ 
tor, Southwest Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration. Post Office Box 1689, 
Fort Worth. TX 76101. All communica¬ 
tions received on or before March 23, 
1973, will be considered before action Is 
taken on the proposed amendment The 
proposal contained in this notice mar be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation AdminLstration. Office 
of the General Counsel, Attention: Rules 
Docket. 800 Independence Avenue SW., 
Washington. DC 20591. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would ex¬ 
tend VOR Federal airway No, 306 from 
Austin. Tex., via INT of Austin 279 T 
<270*M) and Junction. Tex. 099 *T 
(089* M) radials to Junction. The ex¬ 
tension of V-300 would provide a shorter 
route from Austin to Junction for air¬ 
space users who want to proceed wen 
bound departing or overflying Austin. 

(Sec. 307(a) Federal Aviation Act of 
49 US,C. 1348(a); aec. 0(c) Department o* 
Transportation Act 40 US.C. 1655ic)> 

Issued in Washington. D.C., on Feb¬ 
ruary 16, 1973. 

Charles H. Newpol. 

Acting Chief ; Airspace and 
Air Traffic Rules Division. 

(TO Doc.73-3507 Filed 2-23 73 ;8:45 a«l 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[ 40 CPR Part 85 ] 

CONTROL OF AIR POLLUTION FROM NEW 
MOTOR VEHICLES AND NEW MOTOR 
VEHICLE ENGINES 

Motor Vehicle Certification Procedures 

Notice is hereby given that various sec¬ 
tions of Part 85 of Title 40 of the Code 
of Federal Regulations are proposed to 
be revised to read as set forth below. 

Interested persons may participate in 
this rulemaking proceeding by submit¬ 
ting written comments in triplicate to: 

Xoraum D. Shuiler. Director, Mobile Source 
Enforcement Division, Room 3220, Environ¬ 
mental Protection Agency, 401 M Street 
SW,. Washington. DC 20460. 


All comments received on or before 
April 27, 1973, will be considered. All 
comments will be made available for 

public inspection. 

Pinal regulations, modified as the Ad¬ 
ministrator deems appropriate after con¬ 
sideration of comments, will be promul¬ 
gated as soon as practicable after such 

consideration. 


Explanatory statement. Four major 
purposes are intended to be served by 
the proposed amendments. 

1* EPA practice under the Clean Air 
Amendments of 1970 has been, and will 
continue to be. to place a major share of 
the resj>onsibility for certification test¬ 
ing of motor vehicles on the applicant 
manufacturer. Tills approach, besides re¬ 
lieving EPA of an administrative burden, 
benefits the manufacturer by leaving its 
personnel in control of many aspects of 
the testing organization. At the same 
time, the Inevitable conflict of interest 
™Posed on the applicant makes stringent 
monitoring of these tests by EPA person¬ 
nel advisable to insure that the Adminis¬ 
trator is provided with the accurate test 
data he must have before deciding that 
certification Is in order. 


The proposed regulations codify and 
wend some aspects of EPA practice in 
7 “* field by spelling out exactly what 
records and other documents concerning 
certification testing must be retained. 
*77 l or x how long. The procedures by 
»nich the right of inspection contained 
m section 206(c) of the Clean Air Act 
Jr exercised are also specified, 
finally, the regulations provide that any 
niaintatn or submit required 
formation or to permit required in- 
XrJlJJS 8 wiu raise doubts about the 
Jf™ ty °* the data affected that may 
** ^rtous enough to preclude EPA 
mtonce on It. 


Is proof that produc* 
&T,^ Xr ?J or a raodel year will closely re* 
Sht!! 7 ? veh1 ^^ used for certlflcatior 
to* r f? ct to * 1 Prototype cars paw 
Vu ? Uon tesU 15 not sufficient evi* 
^ Production modoLs wil 
LV n»^ mlss ? ns stft ndards. Accordingly 
that P r«^ We ?. r ^ gulatlons would provide 
f 8 are not in all materia: 

actual!* fiame design as a vehicle 

les ted and certified will be con* 
regiSlt^ ** uncertified. The propose* 
vernations would also Increase the in* 


formation that must be made available 
on the relationship between prototype 
and production vehicles, and would state 
that a test vehicle may be rejected if the 
Administrator finds that it was built us¬ 
ing a process substantially different from 
the one to be used in building the cor¬ 
responding production vehicles. 

3. In 1971. approximately 9.7 million 
new cars were sold In this country. About 
1.5 million, or 15 percent were imports. 
In the last 4 years, the imports 4 share of 
the market has never been less than 10 
percent. 

Without exception, the manufacturers 
of these imports have located their cer¬ 
tification testing facilities overseas. 
Nothing in the Clean Air Act or the regu¬ 
lations under it forbids that choice. How¬ 
ever. the proposed regulations make clear 
that all testing facilities, wherever lo¬ 
cated. are subject to the same record- 
keeping and inspection requirements. 
Since these requirements are necessary 
to insure the integrity of the testing 
process, tests which nre not subject to 
them cannot be considered reliable. In 
addition, to fall to apply these require¬ 
ments to facilities located overseas would 
discriminate unjustifiably against do¬ 
mestic manufacturers in favor of their 
foreign competition. 

If these regulations are adopted as 
proposed, they will apply even to facili¬ 
ties located in Jurisdictions where local 
law forbids the kind of summary inspec¬ 
tions they allow. Though It is well 
established that American courts will not 
order a person to disclose documents or 
other information located in a foreign 
Jurisdiction that forbids ruch disclosure, 
the reason behind that rule is to avoid a 
conflict of laws, and Is not applicable 
here. EPA will not attempt to make any 
inspections which it has been informed 
that local law forbids. However, if local 
law* makes it Impossible to do what is 
necessary to insure the accuracy of data 
generated at a facility, no informed 
Judgment that a car Is certifiable can 
properly be based on that data. It is the 
responsibility of the manufacturer to lo¬ 
cate its testing facilities in jurisdictions 
where this situation will not arise. 

4. Finally, the amendments would ex¬ 
pressly authorize the Administrator to 
withhold a certificate of conformity if 
the manufacturer who applies for it (l) 
employs a scheme which renders the 
emission control system partly or wholly 
ineffective, or ( 11 ) renders invalid the test 
results by which conformity is to be 
Judged or (lit > otherwise circumvents the 
intent of the Act to assure that all new* 
motor vehicles will comply with appli¬ 
cable emissions standards over their 
useful lives. 

This notice of proposed rule making is 
issued under authority of the following 
sections of the Clean Air Act as 
amended: 206 (sec. 206. 79 8 tat. 994, as 
amended by section 8 (a), 84 8 tat. 1694, 
42 U-S.C. 1857f-5); 208 (sec. 207, 79 Stat. 
994. 42 VB.C. 1857f-«>; and 301(a) (sec. 
301(a), 81 Stat. 504, as amended by sec. 
15(c). 84 Stat. 1713. 42 U. 8 .C. 1857g(a)). 
The proposed regulations, if adopted. 
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would implement sections 206 and 208 of 
the Clean Air Act. 

Dated: February 21, 1973. 

William D. Rucjcelshaus, 

Administrator. 

Part 85 of Title 40 Is hereby amended 
as follows: 

1. Paragraph (a) of $ 85.002 is 
amended by adding a new paragraph 
(26) reading as follows: 

g 83.002 Definition*. 

(a) * * * 

(26) “EPA Inspector’* shall mean any 
officer or employee of the Environmental 
Protection Agency designated in writing 
by the Administrator (or by his desig¬ 
nee) ns an EPA Motor Vehicle Emissions 
Control Inspector. 

2. Paragraphs (a) and (c) of 1 85.006 
arc revised to read as follows: 

§ 85.006 Maintenance of reeor«U; Mib- 
ntiltn! of information; right of entry. 

(a) The manufacturer of any new 
motor vehicle subject to any of the 
standards or procedures prescribed in 
this subpart (including certification test¬ 
ing) shall establish and maintain the 
following adequately organized and in¬ 
dexed records: 

(1) General records. (1) Identification 
and description of all vehicles for which 
testing is required under this subpart. 

(ii> A description of all emission con¬ 
trol systems which are Installed on or In¬ 
corporated In each such vehicle. 

(hi) A description of all procedures 
used to test each such vehicle. 

(2) Individual records, (i) A brief his¬ 
tory of each new motor vehicle used for 
certification testing under this subpart 
from the time its construction was begun 
to the final EPA decision on whether or 
not to issue a certificate. This history 
shall be in the form of a separate booklet 
or other document for each separate ve¬ 
hicle in w hich shall be recorded: 

(O) A description of the process by 
which the vehicle was assembled, giving 
specifically the place of assembly and 
the person in charge of assembly. The 
description shall specify the steps taken 
to Insure that all construction processes, 
quality control measures, and assembly 
techniques are reasonably likely to be 
implemented for production vehicles. 

(b) A complete record of all emis¬ 
sions tests performed (except tests per¬ 
formed by EPA directly), including all 
individual worksheets relating to each 
such test, or photostatic copies thereof, 
the date, time, purpose, and location of 
each test, the number of miles accumu¬ 
lated on the vehicle wiien the test began 
and ended, and the names of those tak¬ 
ing part in the test, specifically identify¬ 
ing the person in charge. 

<e> The precise dates and times of 
each mileage accumulation run. listing 
both the mileage accumulated and the 
name of each driver or each operator 
of the automatic mileage accumulation 
device. 

<d) A record and description of all 
maintenance and other servicing per¬ 
formed. giving the precise date and time 
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of the maintenance or service, the rea¬ 
son for it, the person authorizing it. and 
the names of the persons performing it. 
specifically designating the person in 
charge. The description shall indicate 
whether or not EPA specifically con¬ 
sented to the work and. if EPA did not. 
shall list the provision of this subpart 
which authorizes its performance. 

<e) A record and description of each 
test performed to diagnose engine or 
emissions control system performance, 
giving the precise date and time of the 
test, the reason for it. the person au¬ 
thorizing it. and the names of the per¬ 
sons performing it, specifically identify¬ 
ing the person in charge. The description 
shall indicate why. in the opinion of the 
manufacturer, the average driver would 
have requested similar tests to be per¬ 
formed on such a vehicle In similar cir¬ 
cumstances. and shall give supporting 
reasons. 

</> The precise dates and times that 
the vehicle was idle in storage. 

(g> A brief description of what was 
being done by and to the vehicle during 
any time in the period covered by the 
history not accounted for by an entry 
under one of the previous headings. 

• (U) Each such history shall be started 
on the day that construction of the ve¬ 
hicle covered was begun, shall be updated 
dally, and shall accompany the vehicle 
through the testing process. 

(3) This paragraph shall apply to 
certification testing of vehicles for the 
1974 model year and all subsequent model 
years. 

(4) All records required to be main¬ 
tained under this subpart, shall be re¬ 
tained by the manufacturer for a period 
or six (6> years after issuance of all cer¬ 
tificates of conformity to which they 
relate. 


(c> (l) Any manufacturer who has 
applied for certification of a new motor 
vehicle subject to certification tests un¬ 
der this subpart shall admit or cause to 
be admitted any EPA Inspector during 
operating hours on demand and on pres¬ 
entation of credentials to any of the 
following: 

(1) Any facility where any such tests 
or any procedures or activities connected 
with such tests are or were performed. 

(ii) Any facility where any new motor 
vehicle which is being, was, or is to be 
so tested is present. 

(hi) Any facility where any construc¬ 
tion process or assembly process used in 
the manufacture of such a vehicle Is 
taking place or has taken place. 

civ) Any facility where any record or 
other documents relating to any of the 
above are located. 

(2) Upon admission to any facility re¬ 
ferred to in subparagraph (1) of this 
paragraph, any EPA Inspector shall be 
allowed: 

cl) To inspect and monitor any part 
or aspect of such procedures, activities, 
and testing facilities, including, but not 
limited to. monitoring emissions tests 
and mileage accumulation, maintenance, 
and vehicle soak and storage procedures, 


and verifying correlation or calibration 
of test equipment; and 

(il) To Inspect and make copies of 
any such records, designs, or other docu¬ 
ments; and 

(ill) To inspect any part or aspect of 
any such new motor vehicle and any 
components to be used in the construc¬ 
tion thereof. 

(3> In order to allow the Adminis¬ 
trator to determine whether or not pro¬ 
duction motor vehicles conform in all 
material respects to tlve same design 
specifications which applied to a test ve¬ 
hicle for which a certificate of conform¬ 
ity has been issued, any manufacturer 
shall admit any EPA Inspector on de¬ 
mand and on presentation of credentials 
to both 

(i) Any facility where any document, 
design, or procedure relating to the 
translation of the design and construc¬ 
tion of vehicles used for certification 
testing into production vehicles is lo¬ 
cated or carried on; and 

(ii) Any facility where any motor ve¬ 
hicles to be introduced into commerce 
are assembled. 

On admission to any such facility, an 
EPA Inspector shall be allowed to in¬ 
spect and monitor any aspects of such 
assembly and other procedures, and to 
Inspect and make copies of any such 
documents or designs, that are reason¬ 
ably related to the purpose of his entry. 

(4) Any EPA Inspector shall be fur¬ 
nished by those in charge of a facility 
being inspected with such reasonable as¬ 
sistance as he may request to help him 
discharge any function listed hi this 
paragraph. Each applicant for or recip¬ 
ient of certification is required to cause 
those in charge of a facility operated for 
its benefit to furnish such reasonable as¬ 
sistance without charge to EPA whether 
or not the applicant controls the facility. 

(5) The duty to admit or cause to be 
admitted any EPA Inspector applies 
whether or not the applicant owns or 
controls the facility in question and ap¬ 
plies both to domestic and to foreign 
manufacturers and facilities. EPA will 
not attempt to make any inspections 
which it has been informed that local 
law forbids. However, if local law makes 
it impossible to do what is necessary to 
insure that accuracy of data generated 
at a facility, no informed Judgment that 
a vehicle or engine is certifiable can 
properly be based on that data. It Is the 
responsibility of the manufacturer to 
locate its testing facilities in Jurisdic¬ 
tions where this situation will not arise. 

<6> For purposes of this paragraph: 

(!) ‘‘Presentation of credentials" shall 
mean display of the document designat¬ 
ing a person as an EPA Inspector, or a 
copy thereof. 

<ii) Where vehicle, component, or en¬ 
gine storage areas or facilities are con¬ 
cerned. “operating hours" shall mean all 
times during which personnel other than 
custodial personnel are at work in the 
vicinity of the area or facility and have 
access to It. 

(ill) Where facilities or areas other 
than those covered by paragraph (c) (6) 


(U) of this section are concerned, ‘op¬ 
erating hours" shall mean any time dur¬ 
ing which an assembly line is running or 
during which testing, maintenance, mile¬ 
age accumulation, production or compila¬ 
tion of records, or any other procedure or 
activity related to certification testing, to 
translation of designs from the test stage 
to the production stage, or to vehicle as¬ 
sembly Is being carried out In a facility, 
(iv> “Reasonable assistance’ includes, 
but is not limited to. clerical, copying, 
interpretation and translation service*, 
the making available on request of per¬ 
sonnel of the facility being inspected 
during their working hours to inform the 
EPA Inspector of how the facility op¬ 
erates and to answer his questions, and 
the performance on request of emissions 
tests on any new motor vehicle which is 
being, has been, or will be used for cer¬ 
tification testing. 


3. Subparagraph (1) of I 85.973-2<b) 
Is revised to read as follow's: 

§ 85.075-2 Application for certification. 

• • • • • 

(b) • • • 

(1) Identification and description of 
the vehicles covered by the application 
and a description of their emissions con¬ 
trol systems, including a description of 
the construction processes, quality con¬ 
trol measures, and assembly techniques 
employed or to be employed In the 
build-up of each certification test 
vehicle. 


4. Section 85.073-3 is amended by in¬ 
serting the following new sentence after 
the first sentence: 


§ 85.073-3 Approval of procedure 
equipment; lc*»t fleet selection*. 


• • • The Administrator may disap- 
prow the use, in the build-up of any 
test vehicle, of any construction procjj 
quality control measure, or assembly 
technique which he finds is substantially 
different from that used, or which *ifl 
be used, in the construction of 
tion vehicles represented by such w 
vehicle and which may reasonably ** 
expected to affect the emissions perform* 
ance of such production vehicles ano 
may disapprove the use in certification 
testing of any vehicle so cons true** 
provided such difference is not attributa¬ 
ble solely to the nature of the 


production process. 

5. Subparagraph (2) of 4 
is amended by adding the 
after “established by the manux* 
turcr": 


8 85.073—29 Triting by il»c A duih**** 
lion. 


<b> * ’ * 

(2) • • *: And further provided.^ 
If the Administrator has reason w 
Heve that any test data subm: Itwo _ 
the manufacturer is not accurate or 
been obtained In violation of 
vision of this part, the Admint. 
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may refuse to accept that data as the 
official data pending retesting or sub¬ 
mission of further Information. 


6. Section 85.073-30 is amended by 
revising subparagraphs (1) and (2), by 
amending tile first sentence of para¬ 
graph (b)(3), and by adding a new 
paragraph <c) to read as follows: 


§ 85.073-30 Certification. 


(a)(1) If. after a review of the test 
reports and data submitted by the man¬ 
ufacturer. data derived from any addi¬ 
tional testing conducted pursuant to 
8 85.073-29. data or information derived 
from any Inspection carried out under 
1 85.006(c), and any other pertinent 
data or information, the Administrator 
determines that a test vehicle! s> meets 
the requirements of the Act and of this 
wbpart, he w f lll issue a certificate of 
conformity with respect to such ve¬ 
hicle* s). except in cases covered by para¬ 
graph (c) of this section. 

(2) Such certificate will be issued for 
such period not more than one model 
year as the Administrator may deter¬ 
mine and upon such terms as he may 
deem necessary to assure that any new 
motor vehicle covered by the certificate 
will meet the requirements of the Act 
of this subpart. Each such certificate 
shall contain the following language: 


Tlili certificate cover* only those new motor 
vahicioft which conform. In all material re¬ 
spects, to the same design sped Oca tiona that 
applied to a test vehicle as described in the 
application for certification and which ore 
produced during the __model year pro¬ 

duction period of the said manufacturer. 
■» denned in 40 CFR 85.002(a) (3). 

h U a term of this certificate that the 
manufacturer shall consent to all Inspections 
described in 40 CFR 85.006(a) which concern 
thc vehicle certified, or any production 
vwlcle covered by the certificate, or any 
production vehicle which will when com- 
pieted be claimed to be covered by the cer¬ 
tificate, Failure to comply with all the re¬ 
quirements of | 85 006(c) with respect to any 
*u«i vehicle may lead to revocation of this 
«ntflcate aa specified In 40 CFR 85.073-30 (c). 
in aiao a term of thla certificate that this 
certificate may be revoked for the other 
reiaoos rUted la f 85.073-30<c). 

(b) • • • 


*11 U. alter a review of the test re. 
P™** and data submitted by the manu- 
,rf„ u f er ; data derived from any addl 
conducted pursuant U 
f ._ 0 data or information derivet! 

Inspection carried out undoi 
or in'Iv. c) :. or any other pertinent dnti 
..-in,/ 0 ™ 1111011 , the Administrator deter- 
S*** °f»e or more test vehicles ol 
#ao!^M flca . UQn 1081 flect do not meci 
stan darda, he will notify thi 

thehli 1t , ur *!\ ln wri tlng. setting fort! 
“te basis for his determination 

' • . . . 

aoy C ’vihin'! , , 0l T lthstandIn8 the fact Uiai 
ProM^^ , L. mRy com f* Iv with othei 
Start.? ..?? subpart, the Adminls- 
Of a e!irtifi Wl ? lhoW or dcny the fasuancc 
Pend nr r dc . a *® °f conformity (or sus- 
* Uch eerilfleate which 

ve^lcWlr.^ tCSpect 10 any 


(D The manufacturer has employed 
any element of design which senses 
temperature, vehicle speed, engine r.p.m., 
transmission gear, manifold or carbu¬ 
retor vacuum, or any other parameter to 
activate, modulate, delay or deactivate 
the operation of any part of the emission 
control systems In any circumstances not 
covered by the prescribed certification 
test procedures. The Administrator may. 
however, issue (or leave ln effect) any 
certificate If the manufacturer of such 
vehlcle(s) demonstrates to the satisfac¬ 
tion of the Administrator that the em¬ 
ployment of such element of design Is 
consistent with the intent of the Act and 
this subpart to assure that all new motor 
vehicles will comply with all applicable 
emissions standards during all condi¬ 
tions of operation which may be en¬ 
countered In the course of the vehicle’s 
useful life. 

<ti> The manufacturer submits false 
or Incomplete Information in Its applica¬ 
tion for certification thereof; or 

(ill) The manufacturer renders In¬ 
accurate or invalid any test data which 
it submits pertaining thereto or other¬ 
wise circumvents the intent of the Act 
or of this subpart with respect to such 
vehicle; or 

(iv) Any EPA Inspector is denied ac¬ 
cess on the terms specified in f 85.006(c) 
to any facility which contains any of the 
following: 

(a) The vehicle, or 

(b) Any components used or consid¬ 
ered for use in its construction, or 

(c) Any production vehicle which is 
or will be claimed by the manufacturer 
to be covered by the certificate, or 

(d) Any step in the construction of a 
vehicle described in <c) of this subdivi¬ 
sion. or 

(e) Any records required by this part 
to be kept concerning any of the above. 

<v> Any EPA Inspector is denied “rea¬ 
sonable assistance" (as defined in I 85 006 
<c)) ln examining any of the items listed 
in paragraph (c) <1) (iv) of this section. 

(2) The sanction of denial or revoca¬ 
tion of a certificate may be imposed for 
the reasons in paragraph (c)(1) (li). 
(ill), (iv). or (v) of this section only 
when the infraction is substantial. 

(3) In any case in which certification 
of a vehicle is proposed to be withheld, 
denied, revoked, or suspended under par 
paragraph (a)(1) (hr) or (a)(l)(v> of 
this section, and in which the Adminis¬ 
trator has presented to the manufacturer 
involved reasonable evidence that a vio¬ 
lation of 8 85.006<c> in fact occurred, the 
manufacturer, if it wishes to contend 
that, even though the violation occurred, 
the vehicle In question was not involved 
ln the violation to a degree that would 
warrant revocation or denial of certifi¬ 
cation under either paragraph (a)(1) <iv) 
or (aHlHv) of this section, shall have 
the burden of establishing that conten¬ 
tion to the satisfaction of the Adminis¬ 
trator. 

(4) Any revocation or suspension of 
certification under paragraph (c)(1) of 
this section shall: 

(D Be made only after the manufac¬ 
turer concerned has been offered an op¬ 


portunity for a hearing conducted in ac¬ 
cordance with 8 85.005 hereof. However, 
the Administrator may in his discretion 
direct that all argument and presenta¬ 
tion of evidence be concluded within 
such fixed period not less than 30 days as 
he may establish from the date that the 
first written offer of a hearing is made to 
the manufacturer. To expedite proceed¬ 
ings. the Administrator may direct that 
the decision of the Presiding Office (w’ho 
may. but need not, be the Administrator 
himself) shall be the final EPA decision. 

(ii> Except in cases of such fraud or 
other misconduct as makes the certifica¬ 
tion invalid ab Initio, shall extend no 
further than to forbid the Introduction 
into commerce of vehicles previously 
covered by the certificate which are still 
in the hands of the manufacturer. 

(5) The manufacturer may request In 
the form and manner specified in para¬ 
graph (b> of this section that any de¬ 
termination made by the Administrator 
under paragraph (c)(1) of this section 
to withhold or deny certification be re¬ 
viewed in a hearing conducted in ac¬ 
cordance with t 85.005. If the Adminis¬ 
trator finds, after a review of the request 
and supporting data, that the request 
raises a substantial factual Issue, he shall 
grant the request with respect to such 
issue. 

7. Paragraph (a) of { 85.702 is 
amended by adding a new paragraph 
(18>. reading as follows: 

§ 35.702 Definition*. 

(a) • • • 

(18) “EPA Inspector" shall mean any 
officer or employee of the Environmental 
Protection Agency designated in writing 
by the Administrator (or by his des¬ 
ignee) as an EPA Motor Vehicle Emis¬ 
sions Control Inspector. 

8. Paragraphs (a) and (c) of 5 85.706 
are revised to read as follows: 

§ 83.706 Mninlmancr of record*; mjU* 
mftla! of information; right of entry. 

(a) The manufacturer of any new 
motor vehicle engine subject to any of 
the standards or procedures prescribed 
in tills subpart (including certification 
testing) shall establish and maintain the 
following adequately organized and in¬ 
dexed records: 

(1) Generic records. (D Identification 
and description of all engines for wrhich 
testing is required under this subpart. 

(ID A description of all emission con¬ 
trol systems which are installed on or 
Incorporated in each such engine. 

fUi > A description of all procedures 
used to test each such engine. 

(2) Individual records. (1) A brief his¬ 
tory of each new* motor vehicle engine 
used for certification testing under this 
subpart from the time its construction 
was begun to the final EPA decision on 
whether or not to issue a certificate. This 
history shall be in the form of a separate 
booklet or other document for each sepa¬ 
rate engine, in which shall be recorded: 

«D A description of Uve process by 
which the engine was assembled, giving 
specifically the place of assembly and 
the person in charge of assembly. The 
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description shall specify the steps token 
to Insure that all construction processes, 
quality control measures and assembly 
techniques are reasonably likely to be 
implemented for production engines. 

<b> A complete record of all emissions 
tests performed (except tests performed 
by EPA directly), including all individ¬ 
ual worksheets relating to each such 
test, or photostatic copies thereof, the 
date, time, purpose, and location of each 
test, the number of hours operating time 
accumulated on the engine, when the 
test began and ended, and the names of 
those taking part in the test, specifically 
identifying the person in charge. 

(c) The precise dates and times of 
each accumulation of operating time on 
the engine, listing both the number of 
hours of operating time accumulated and 
the name of the verson in charge of the 
run. 

(d> A record and description of all 
maintenance and other servicing per¬ 
formed, giving the precise date and time 
of the maintenance or service, the rea¬ 
son for it, the person authorizing it. and 
the names of the persons performing it, 
specifically designating the person in 
charge. The description shall indicate 
whether or not EPA specifically con¬ 
sented to the work and, If EPA did not, 
shall list the provision of this subpart 
which authorizes its performance. 

(e) A record and description of each 
test performed to diagnose engine or 
emissions control system performance, 
giving the precise date and time of the 
test, the reason for it, the person au¬ 
thorizing it. and the names of the per¬ 
sons performing it, specifically identi¬ 
fying the person in charge. The descrip¬ 
tion shall indicate why. In the opinion 
of the manufacturer, the average driver 
would have requested similar tests to be 
performed on such an engine in similar 
circumstances, and shall give support¬ 
ing reasons. 

(/> The precise dates and times that 
the engine was idle in storage. 

< 0 > A brief description of what was 
being done by and to the engine during 
any time in the period covered by the 
history not accounted for by an entry 
under one of the previous headings. 

(ii) Each such history shall be started 
on the day that construction of the en¬ 
gine covered was begun, shall be updated 
daily, and shall accompany the engine 
through the testing process. 

(3) This paragraph shall apply to cer¬ 
tification testing of engines for the 1974 
model year and all subsequent model 
years. 

(4) All records required to be main¬ 
tained under this subpart shall be re¬ 
tained by the manufacturer for a period 
of six ( 6 ) years after issuance of all cer¬ 
tificates of conformity to which they 
relate. 

• • • • • 

<c> (1) Any manufacturer who has 
applied for certification of a new motor 
vehicle engine subject to certification 
tests under this subpart shall admit or 
cause to be admitted any EPA Inspector 
during operating hours on demand and 


on presentation of credentials to any 
of the following: 

(I) Any facility where any such tests 
or any procedures or activities connected 
with such tests arc or were performed. 

(II) Any facility where any new motor 
vehicle engine which is being, was, or is 
to be so tested is present. 

Oil) Any facility where any construc¬ 
tion process or assembly process used in 
the manufacture of such an engine is 
taking place or has taken place. 

(iv) Any facility where any records or 
other documents relating to any of the 
above are located. 

<2) Upon admission to any facility re¬ 
ferred to in subparagraph ( 1 ) of this 
paragraph, any EPA Inspector shall be 
allowed. 

<i) To inspect and monitor any part 
or aspect of such procedures, activities, 
and testing facilities, including, but not 
limited to. monitoring emissions tests and 
mileage accumulation, maintenance, and 
engine soak and storage procedures, and 
verifying correlation or calibration of 
test equipment; and 

(ii) To inspect and make copies of any 
such records, designs, or other docu¬ 
ments, and 

(ill) To Inspect any part or aspect of 
any such new motor vehicle engine, and 
any components to be used in the con¬ 
struction thereof. 

(3) In order to allow the Administrator 
to determine whether or not production 
motor vehicle engines conform, in all 
material respects, to the same design 
specifications, that applied to a test en¬ 
gine for which a certificate of conformity 
has been issued, any manufacturer shall 
admit any EPA Inspector on demand and 
on presentation of credentials to both 

(i) Any facility where any document, 
design, or procedure relating to the 
translation of the design and construc¬ 
tion of engines used for certification test¬ 
ing into production engines is located or 
carried on; and 

(li> Any facility where any motor ve¬ 
hicle engines to be introduced into com¬ 
merce are assembled. On admission to 
any such facility, an EPA Inspector shall 
be allowed to inspect and monitor any 
aspects of such assembly and other pro¬ 
cedures. and to inspect and make copies 
of any such documents or designs, that 
are reasonably related to the purpose of 
his entry. 

(4) Any EPA Inspector shall be fur¬ 
nished by those in charge of a facility 
being inspected with such reasonable as¬ 
sistance as he may request to help him 
discharge any function listed in this 
paragraph. Each applicant for or recipi¬ 
ent of certification Is required to cause 
those in charge of a facility operated for 
its benefit to furnish such reasonable as¬ 
sistance without charge to EPA whether 
or not the applicant controls the facility. 

(5) The duty to admit or cause to be 
admitted any EPA Inspector applies 
whether or not the applicant owns or 
controls the facility in question and ap¬ 
plies both to domestic and to foreign 
manufacturers and facilities. EPA will 
not attempt to make any Inspections 
which it has been Informed that local law 


forbids. However, if local law makes it 
impossible to do what is necessary to 
insure that accuracy of data generated 
at a facility, no informed judgment that 
an engine is certifiable can properly be 
based on that data. It Is the responsibil¬ 
ity of the manufacturer to locate its test¬ 
ing facilities in jurisdictions where this 
situation will not arise. 

( 6 ) Pdr purposes of this paragraph: 

(i) ' Presentation of credentials" shall 
mean display of the document designat¬ 
ing a person as an EPA Inspector, or a 
copy thereof. 

(ii) Where engine or component stor¬ 
age areas or facilities are concerned, "op¬ 
erating hours*' shall mean all times dur¬ 
ing which personnel other than custodial 
personnel are at w r ork in the vicinity of 
the area or facility and have access to it 

<Ui> Where facilities or areas other 
than those covered by paragraph (c) ( 6 > 
(ii) of this section are concerned, op¬ 
erating hours*' shall mean any time dur¬ 
ing which an assembly line is running 
or during which testing, maintenance, 
mileage accumulation, production or 
compilation of records, or any other pro¬ 
cedure or activity related to certification 
testing, to translation of designs from 
the test stage to the production stage, or 
to engine assembly U being carried out In 
a facility. 

(iv> "Reasonable assistance" Includes, 
but is not limited to. clerical, copying, 
interpretation and translation services, 
the making available on request of per¬ 
sonnel of the facility being Inspected 
during their working hours to inform the 
EPA Inspector of how the facility oper¬ 
ates and to answer his questions, and the 
performance on request of emissions tests 
on any new motor vehicle engine which 
is being, has been, or will be used for 
certification testing. 

9. Subparagraph (1) of i 85.773-2<fci 
is revised to read as follows: 

§ 85.773-2 Application for ccrtifirati** 


(b) • • • 

(1) Identification and description d 
the engines covered by the applies ™* 1 
and a description of their emissions con- 
trol systems. Including a description o* 
the construction processes, quality con- 
trol measures, and assembly tectmigijre 
employed or to be employed In the buiw* 
up of each certification test engine. 


10. Section 85.773-3 i* amended by to- 
sorting the following new sentence Mve. 
the first sentence: 

g 83.773-2 Approval of prorrdure 
equipment; IcM fled wrlcctiom- 

• • • The Administrator may 
prove the use, in the build-up of • 
test engine, of any construction Pff* 
quality control measure, or 
technique which he finds is subsUufi 
different from that used, or 
be used, in the construction of P 1 ^ 1 .., e 
engines represented by such 
and which may reasonably be expcciru 
affect the emissions performance ox 5 
production engines, and may disaPP 
the use In certification testing 01 
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engine so constructed, provided such dif¬ 
ference is not attributable solely to the 
nature of the mass production process. 

11 Subparagraph <2> of $85,773-29 
<b) is amended by adding the following 
after, established by the manufacturer": 

$ 85.773—29 TcMing by ll»r Administra¬ 
tor. 

• • • • • 

<b> • • • 

(2) • * •. And further prennded. That 
if the Administrator has reason to be¬ 
lieve that any test data submitted by the 
manufacturer is not accurate or has been 
obtained in violation of any provision of 
this part, the Administrator may refuse 
to accept that data as the official data 
pending retesting or submission of fur¬ 
ther information. 


12. Section 85.773-30 is amended by 
revising subparagraphs Cl) and (2) of 
paragraph (a), by amending the first 
sentence of paragraph «b><3\ and by 
ftdding a new paragraph <c) to read as 
follows: 


$ 85.773—30 Orlifiration. 


(a)(1) If. after a review of the test re¬ 
ports and data submitted by the manu¬ 
facturer. data derived from any addi¬ 
tional testing conducted pursuant to 
\ 85.773-29. data or information derived 
from any Inspection carried out under 
I 85.706. and any other pertinent data or 
information, the Administrator deter¬ 
mines that a test engine(s) meets the 
requirements of the Act and of this sub- 
Part, he will issue a certificate of con¬ 
formity with respect to such cnginc(s), 
except in cases covered by paragraph <c) 
of this paragraph. 

<2> Such certificate will be issued for 
such period not more than 1 model 
year os the Administrator may deter¬ 
mine and upon such terms as he may 
aeem necessary to assure that any new 
motor vehicle engine covered by the 
certificate will meet the requirements of 
Act and of this subpart. 

Each such certificate shall contain the 
following language: 


Thi* certificate cover* only those now motor 
Wjkie engines which conform. In all maie- 
the iMUIUJ spec Mca- 

ir-nLi 11 ? 1 Rpp5UKl 10 * test engine as de- 
11,0 application for certification 

m™JT hU?h m Produc'd during the. 

n£zL*** production period of the said 
^nufacturar, as defined In 40 CTO 85.702 

m !L*f R Urm °f this certificate that the 
Uons f j' ctx,rer f hall consent to all Inxpec- 
described In 40 CPU 85.706(c) which 

pttdueiinT! the L th * certified, or any 

P««ucuone nK i ne covered by the certificate, 

comtiut^ 0 ^ 1101100 ****»• which will when 
ernm^T 1 be claimed to be covered by the 
P *t U . ur * to comply with all the re- 
* n *» U * M 7 9®(c) with respect to any 

may ,wid revocation of thU 
^rtmeste aa specified In 40 CFR 85 773-50 

thin cent** 1 *? * term this certificate that 
r * voM tar th * other 
r * #tR ted In 5 85.773-30<c). 

(b) • • • 


po'rts .nH^ r a r cvlew of the tesi 
imd data submitted by the mi 


facturcr. data derived from any addi¬ 
tional testing conducted pursuant to 
$ 85.773-29. data or information derived 
from any inspection carried out under 
$ 85.706(c). or any other pertinent data 
or information, the Administrator deter¬ 
mines that one or more test engines of 
the certification test fleet do not meet 
applicable standards, he will notify the 
manufacturer In writing, setting forth 
the basis for his determination. 


CcHi) Notwithstanding the fact that 
any engine*.<*) may comply with other 
provisions of this subpart, the Adminis¬ 
trator may withhold or deny the Issu¬ 
ance of a certificate of conformity (or 
suspend or revoke any such certificate 
which has issued) with respect to any 
such engine(8), if 

<i> Tire manufacturer has employed 
any element of design which senses tem¬ 
perature. vehicle speed, engine r.pjn.. 
transmission gear, manifold or car¬ 
buretor vacuum, or any other parameter 
to activate, modulate, delay or deactivate 
the operation of any part of the emission 
control systems in any circumstances not 
covered by the prescribed certification 
test procedures. The Administrator may. 
however, issue (or leave in effect) any 
certificate if the manufacturer of such 
engine* s> demonstrates to the satisfac¬ 
tion of the Administrator that the em¬ 
ployment of such element of design Is 
consistent with tire intent of the Act and 
this subpart to assure that all new motor 
vehicle engines will comply with all ap¬ 
plicable emissions standards during all 
conditions of operation which may be 
encountered in the course of the engine’s 
useful life. 

<ii> The manufacturer submits false 
or incomplete information in its appli¬ 
cation for certification thereof; or 

(iii) The manufacturer renders inac¬ 
curate or invalid any test data which it 
submits pertaining thereto or otherwise 
circumvents the intent of the Act or of 
tills subpart with respect to such engine; 
or 

*lv) Any EPA Inspector is denied ac¬ 
cess on the terms specified in $ 85.706(c) 
to any facility which contains any of the 
following: 

(a) The engine, or 

(b> Any components used or consid¬ 
ered for use in its construction, or 

(c) Any production engine which is 
or will be claimed by the manufacturer 
to be covered by the certificate, or 

(d) Any step in the construction of an 
engine described in <c) of this subdivi¬ 
sion. or 

<e) Any records required by this part 
to be kept concerning any of the above. 

(v) Any EPA Inspector is denied "rea¬ 
sonable assistance" (as defined in 
$ 85.706(c)) in examining any of the 
items listed in paragraph (c)(1) (iv) of 
this section. 

(2) The sanction of denial or revoca¬ 
tion of a certificate may be imposed for 
the reasons in paragraph (c)(1) <U), 
(ill), (iv), or (v) of this section only 
when the infraction is substantial. 


(3) In any case in which certification 
of an engine is proposed to be withheld, 
denied, revoked, or suspended under sub¬ 
paragraph (c)(1) (iv) or (c)(1) (v) of 
this section, and in which the Adminis¬ 
trator has presented to the manufac¬ 
turer involved reasonable evidence that 
a violation of § 85.706(c) in fact oc¬ 
curred. the manufacturer, if It wishes 
to contend that, even though the viola¬ 
tion occurred, the engine in question 
was not involved in the violation to a 
degree that would warrant revocation 
or denial of certification under either 
paragraph (a)(1) (iv) or (a)*l)(v) of 
tills section, shall have the burden of 
establishing that contention to the sat¬ 
isfaction of the Administrator. 

(4) Any relocation or suspension of 
certification under paragraph (c)(1) of 
this section shall: 

(i) Be made only after the manufac¬ 
turer concerned has been offered an op¬ 
portunity for a hearing conducted in ac¬ 
cordance with $ 85.706. However, the 
Administrator may in his discretion di¬ 
rect that all argument and presentation 
of evidence be concluded within such 
fixed period not less than 30 days as he 
may establish from the date that the 
first written offer of a hearing is made 
to the manufacturer. To expedite pro¬ 
ceedings, the Administrator may direct 
that the decision of the Presiding Officer 
(who may. but need not. be the Adminis¬ 
trator himself) shall be the final EPA 
decision. 

(II) Except in coses of such fraud or 
other misconduct as makes the certifi¬ 
cation Invalid ab initio, shall extend no 
further than to forbid the introduction 
into commerce of engines previously cov¬ 
ered by the certificate which are still 
in the hands of tire manufacturer. 

(5) The manufacturer may request In 
the form and manner specified in para¬ 
graph (b) of this section that any de¬ 
termination made by the Administrator 
under paragraph (c) (1) of this section 
to withhold or deny certification be re¬ 
viewed in a hearing conducted in ac¬ 
cordance with $ 85.705. If the Adminis¬ 
trator finds, after a review of the request 
and supporting data, that the request 
raises a substantial factual issue, he shall 
grant the request with respect to such 
issue. 

13. Paragraph (a) of $ 85.802 is 
amended by adding a new subparagraph 
*23), reading as follows: 

§ 85.802 Drfinitlonn. 

(»)••• (23) "EPA Inspector" shall 
mean any officer or employee of the En¬ 
vironmental Protection Agency desig¬ 
nated in writing by the Administrator 
(or by his designee) as an EPA Motor 
Vehicle Emissions Control Inspector. 

14. Paragraphs (a) and (c> of $ 85.806 
are revised to read as follows: 

g 85.806 Mniritrnuncr of record*; nub- 
tniiliil of information; right of entry. 

(a) The manufacturer of any new 
motor vehicle engine subject to any of 
the standards or procedures prescribed 
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in this subpart < including certification 
testing* shall establish and maintain the 
following adequately organized and in¬ 
dexed records: 

(1) Generic records . (i> Identification 
and description of all engines for which 
testing is required under tills subpart. 

(il) A description of all emission con¬ 
trol systems which are installed on or 
incorporated in each such engine. 

(ill* A description of all procedures 
used to test each such engine. 

(2) Individual records . (i> A brief his¬ 
tory of each new motor vehicle engine 
used for certification testing under this 
part from the time its construction was 
begun to the final EPA decision on 
whether or not to issue a certificate. This 
history shall be in the form of a separate 
booklet or other document for each sepa¬ 
rate engine, in which shall be recorded: 

<a> A description of the process by 
which the engine was assembled, giving 
specifically the place of assembly and 
the person in charge of assembly. The 
description shall specify the steps taken 
to ensure that all construction processes, 
quality control measures and assembly 
techniques are reasonably likely to be im¬ 
plemented for production engines. 

(6) A complete record of all emissions 
tests performed (except tests performed 
by EPA directly*. including all individual 
worksheets relating to each such test, or 
photostatic copies thereof, the date, time, 
purpose and location of each test, the 
number of hours operating time accumu¬ 
lated on the engine when the test began 
and ended, and the names of those taking 
part In the test, specifically identifying 
the person in charge. 

(c) The precise dates and times of 
each accumulation of operating time on 
the engine, listing both the number of 
hours of operating time accumulated and 
the name of the person In charge of the 
run. 

(d> A record and description of all 
maintenance and other servicing per¬ 
formed, giving the precise date and time 
of the maintenance or service, the reason 
for it. the person authorizing it. and the 
names of the persons performing it, 
specifically designating the person In 
charge. The description shall indicate 
whether or not EPA specifically con¬ 
sented to the work and. If EPA did not. 
shall list the provision of this subpart 
which authorizes its performance. 

<e) A record and description of each 
test performed to diagnose engine or 
emissions control system performance, 
giving the precise date and time of the 
test, the reason for it, the j>erson author¬ 
izing it. and the names of the persons 
performing it, specifically identifying the 
person in charge. The description shall 
Indicate why, In the opinion of the manu¬ 
facturer, the average driver would have 
requested similar tests to be performed 
on such an engine In similar circum¬ 
stances. and shall give supporting 
reasons. 

</) The precise dates and times that 
the engine was idle in storage, 

(ff> A brief description of what was 
being done by and to the engine during 
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any time in the period covered by the 
history not accounted for by an entry 
under one of the previous headings. 

<ii) Each such history shall be started 
on the day that construction of the 
engine covered was begun, shall be up¬ 
dated daily, and shall accompany the 
engine through the testing process. 

(3) Tills paragraph shall apply to cer¬ 
tification testing of engines for the 1974 
model year and all subsequent model 
years. 

(4) All records required to be main¬ 
tained under this subpart, shall be re¬ 
tained by the manufacturer for a period 
of six (6) years after issuance of all cer¬ 
tificates of conformity to which they 
relate. 


(cMl) Any manufacturer who has ap¬ 
plied for certification of new motor ve¬ 
hicle engine subject to certification tests 
under this subpart shall admit or cause 
to be admitted any EPA Inspector during 
operating hours on demand and on 
presentation of credentials to any of the 
following: 

<i> Any facility where any such tests 
or any procedures or activities connected 
with such tests are or were performed. 

(11) Any facility where any new motor 
vehicle engine which is being, was, or is 
to be so tested is present. 

(iii> Any facility where any construc¬ 
tion process or assembly process used In 
the manufacture of such an engine is 
taking place or has taken place. 

(iv* Any facility where any records or 
oilier documents relating to any of the 
above are located. 

<2> Upon admission to any facility re¬ 
ferred to in subparagraph (1) of tills 
paragraph, any EPA Inspector shall be 
allowed. 

<i> To inspect and monitor any part 
or aspect of such procedures, activities, 
and testing facilities, including, but not 
limited to, monitoring emissions tests 
and mileage accumulation, maintenance, 
and soak and storage procedures, and 
verifying correlation or calibration of test 
equipment: and 

(ID To inspect and make copies of 
any such records, designs, or other docu¬ 
ments: and 

(ill) To inspect any part or aspect of 
any such new motor vehicle engine, and 
any components to be used in the con¬ 
struction thereof. 

(3 > In order to allow the Administrator 
to determine whether or not production 
motor vehicle engines conform, in all ma¬ 
terial respects, to the same design speci¬ 
fications that applied to a test engine for 
which a certificate of conformity has 
been Issued, any manufacturer shall ad¬ 
mit any EPA Inspector on demand and 
on presentation of credentials to both. 

(I) Any facility where any document, 
design, or procedure relating to the trans¬ 
lation of the design and construction of 
engines used for certification testing into 
production engines is located or carried 
on; and 

(II) Any facility where any motor ve¬ 
hicle engines to be introduced Into com¬ 


merce are assembled. On admission to 
any such facility, an EPA Inspector shall 
be allowed to inspect and monitor any 
aspects of such assembly and other pro¬ 
cedures. and to inspect and make copies 
of any such documents or designs, that 
are reasonably related to the purpose of 
his entry. 

(4) Any EPA Inspector shall be fur¬ 
nished by those in charge of a facility 
being inspected with such reasonable 
assistance as he may request to help him 
discharge any function listed in this 
paragraph. 

Each applicant for or recipient of cer¬ 
tification is required to cause those in 
charge of a facility operated for its bene¬ 
fit to furnish such reasonable assistance 
without charge to EPA whether or not 
the applicant controls the facility. 

(5) The duty to admit or cause to be 
admitted any EPA Inspector applies 
whether or not the applicant owtw or 
controls the facility in question and ap¬ 
plies both to domestic and to foreign 
manufacturers and facilities. EPA will 
not attempt to make any inspections 
which It has been informed that local 
law forbids. However, if local law makes 
it impossible to do what is necessary to 
insure the accuracy of data generated at 
a facility, no informed judgment that an 
engine is certifiable can properly be based 
on that data. It is the responsibility of 
the manufacturer to locate its testing fa¬ 
cilities in jurisdictions where this situa¬ 
tion will not arise. 

(6) For purposes of this paragraph: 

(I) "Presentation of credentials” shall 

mean display of the document designat¬ 
ing a person as an EPA Inspector, or t 
copy thereof. 

(li) Where engine or component stor¬ 
age areas or facilities are concerned, 
"operating hours" shall mean all tiroes 
during which personnel other than cus¬ 
todial personnel are at work in the vi¬ 
cinity of the area or facility and have 
access to It 

(111) Where facilities or areas other 
than those covered by paragraph (c><6* 
<11) of this section are concerned, “oper¬ 
ating hours" shall mean any time during 
which an assembly line Is running or 
during which testing, maintenance, mile¬ 
age accumulation, production or com¬ 
pilation of records, or any other proce¬ 
dure or activity related to certification 
testing, to translation of designs from 
the test stage to the production stage, 
or to engine assembly Is being carried 
out in a facility. 

(iv) "Reasonable assistance 1 ’ includes. 

but is not limited to, clerical, copying, 
interpretation and translation service?, 
the making available on request of P**’ 
somicl of the facility being inspected dur¬ 
ing their working hours to inform tne 
EPA Inspector of how the facility oper¬ 
ates and to answer his questions, ana 
the performance on request of emission* 
tests on any new motor vehicle eng"* 
which is being, has been, or will be useo 
for certification testing. 

15. Subparagraph Tl> of f 85.$73-2 <b > 
is revised to read as follows: 
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§ 85.873-2 Application of certification. 


(b) • • • 

<1) Identification and description of 
the cnKine( 8 ) covered by the application 
and a description of their emissions con¬ 
trol systems, including a description of 
the construction processes, quality con¬ 
trol measures, and assembly techniques 
employed or to be employed in the build¬ 
up of each certification test engine. 

• • • • • 

16. Section 85.873-3 is amended by in¬ 
serting the following new sentence after 
the first sentence: 


§ 85.873—3 Approval of procedure and 
equipment; tr-t fleet selection*. 

• • • The Administrator may disap¬ 
prove the use. in the buildup of any test 
engine, of any construction process, qual¬ 
ity control measure, or assembly tech¬ 
nique which he finds is substantially 
different from that used, or which will 
be used, in the construction of produc¬ 
tion engines represented by such test en¬ 
gine and which may reasonably be ex¬ 
pected to affect the emissions perform¬ 
ance of such production engines, and 
may disapprove the use in certification 
testing of any engine so constructed, pro¬ 
vided such difference is not attributable 
solely to the nature of the mass produc¬ 
tion process. 

17 Subparagraph ( 2 ) of i 85.873-29(b) 
h amended by adding the following after 
“established by the manufacturer": 

§ 85.873-29 Testing by the Administra¬ 
tor. . 


<b) • • • 

u !u And further provided. That 

u tne Administrator has reason to believe 
mat any test data submitted by the man- 
wacturer U not accurate or has been 
obtained in violation of any provision of 
r " 5 part, the Administrator may refuse 
accept that data as the official data 
Priding retesting or submission of fur- 
tocr information. 


M- Section 85.873-30 Is amended by 
subparagraphs (I) and ( 2 ) of 
W««raph (a), by amending the first 
witence of paragraph <b)<3>, and by 

fallows * nCW paragr ®P h (c> to read as 
I8 o. 873~30 Certifiroli on. 

<I) If, after a review of the test 
facturp* n rf subml tt*d by themanu- 

tiJ'f ; data derived from any addl- 

l8$8"* t ™ U * g . conductcd Pursuant to 

from »™ 9 ; data or Information derived 
l*58a*X\ lna *? ettoa carr1ed out under 
or tafomi;i and .l ny olher Portbient daU 
ZW' the Administrator deter- 
qujrpJfl,^ englne<s> meets the re¬ 

lic win Y H 016 Act <uld °f this subpart, 
“1th r ». ^ Ue . a certificate of conformity 
^■■tn?.^ Ct i°- SUch engine*s). except in 
wcuw Cfed by para * rft Ph <C) of this 

Mich certificate wUI be issued for 
as S5 more than 1 model year 

Administrator may determine and 


upon such terms as he may deem neces¬ 
sary to assure that any new motor vehicle 
engine covered by the certificate will 
meet the requirements of the Act and of 
this subpart. Each such certificate shall 
contain the following language: 

ThU certificate cover* only those new motor 
vehicle engine* which conform, in all mate¬ 
rial respect*, to the tome design specifications 
that applied to a test engine aa described In 
the application for certification and which 

are produced during the ..model year 

production period of the said manufacturer, 
as defined In 40 CFR 85.802(a) (3). 

It Is a term of this certificate that the 
manufacturer shall consent to all inspection* 
described In 40 CFR 85.806(c) which concern 
either the engine certified, or any production 
engine covered by the certificate, or any pro¬ 
duction engine which will when completed 
be claimed to be covered by the certificate. 
Failure to comply with all the requirement* 
of ( 85.806(c) with respect to any such engine 
may lead to revocation of thl* certificate as 
specified In 40 CFR 85 873-30 (c). It Is also 
a term of this certificate that this certificate 
may be revoked for other reason* stated In 
§ 85 873-30(c). 

(b) • • • 

(3) If. after a review of the test reports 
and data submitted by the manufacturer, 
data derived from any additional testing 
conducted pursuant to $ 85.873-29, data 
or information derived from any inspec¬ 
tion carried out under 5 85 806(c), or any 
other pertinent data or information, the 
Administrator determines that one or 
more test engines of the certification test 
fleet do not meet applicable standards, he 
will notify the manufacturer in writing, 
setting forth the basis for his determina¬ 
tion. 


(c) (1) Notwithstanding the fact that 
any engine (s) may comply with other 
provisions of this part, the Administrator 
may withhold-or deny the issuance of a 
certificate of conformity (or suspend or 
revoke any such certificate w hich has is¬ 
sued) with respect to any such cnginc(s), 
if 

(i) The manufacturer has employed 
any element of design which senses tem¬ 
perature. vehicle speed, engine r.p.m., 
transmission gear, manifold or carbu¬ 
retor vacuum, or any other parameter to 
activate, modulate, delay, or deactivate 
the operation of any part of the emis¬ 
sion control systems in any circumstances 
not covered by the prescribed certifica¬ 
tion test procedures. The Administrator 
may, however, L*sue (or leave in effect) 
any certificate if the manufacturer of 
such engine(s) demonstrates to the satis¬ 
faction of the Administrator that the 
employment of such element of design is 
consistent with the intent of the Act and 
this part to assure that all new motor ve¬ 
hicles will comply with all applicable 
emissions standards during all conditions 
of operation which may be encountered 
In the course of the engine’s useful life. 

(ii) The manufacturer submits false 
or incomplete Information in its appli¬ 
cation for certification thereof; or 

(til) The manufacturer renders inac¬ 
curate or invalid any test data which it 
submits pertaining thereto or otherwise 


circumvents the intent of the Act or of 
this subpart with respect to such engine; 
or 

(iv) Any EPA Inspector is denied ac¬ 
cess on the terms specified in $ 85.806(c) 
to any facility which contains any of the 
following: 

(a) The engine, or 

(5) Any components used or consid¬ 
ered for use in its construction, or 

(c) Any production engine which is or 
will be claimed by the manufacturer to 
be covered by the certificate, or 

(d) Any step in the construction of an 
engine described in (c) of this sub¬ 
division. or 

(e) Any records required by this part 
to be kept concerning any of the above. 

(v) Any EPA Inspector is denied “rea¬ 
sonable assistance" (as defined in 5 85.- 
806(c)) in examining any of the items 
listed in paragraph (c)( 1 ) (iv) of this 
section. 

(2) The sanction of denial or revoca¬ 
tion of a certificate may be imposed for 
the reasons in paragraph (c)( 1 ) <il>, 
(ill). (Iv). or (v) of this section only 
when the infraction is substantial. 

(3) In any case in which certification 
of a engine is proposed to be withheld, 
denied, revoked, or suspended under 
paragraph (a)(l)(iv) or (a)(l)(v) of 
this section, and in which the Admin¬ 
istrator has presented to the manufac¬ 
turer involved reasonable evidence that 
a violation of 5 85.806(c) in fact oc¬ 
curred. the manufacturer, if it wishes to 
contend that, even though the violation 
occurred, the engine In question was not 
involved in the violation to a degree that 
would warrant revocation or denial of 
certification under cither paragraph (a) 
( 1 ) (iv) or (a)( 1 ) (v) of this section, shall 
have the burden of establishing that 
contention to the satisfaction of the 
Administrator. 

(4) Any revocation or suspension of 
certification under paragraph (c)( 1 ) of 
this section shall 

(1) Be made only after the manufac¬ 
turer concerned has been offered an op¬ 
portunity for a hearing conducted in 
accordance with $ 85.805 hereof. How¬ 
ever, the Administrator may in his dis¬ 
cretion direct that all argument and 
presentation of evidence be concluded 
within such fixed period not less than 30 
days ns he mny establish from the date 
that the first written offer of a hearing is 
made to the manufacturer. To expedite 
proceedings, the Administrator may 
direct that the decision of the Presiding 
Officer (who may, but need not. be the 
Administrator himself) shall be the final 
EPA decision. 

(U) Except In cases of such fraud or 
other misconduct as makes the certifica¬ 
tion Invalid ab initio, shall extend no 
further than to forbid the introduction 
into commerce of engines previously cov¬ 
ered by the certificate which are still in 
the hands of the manufacturer. 

(5) The manufacturer may request in 
the form and manner specified in para¬ 
graph (b) of this section that any deter¬ 
mination made by the Administrator un¬ 
der paragraph (c)( 1 ) of this section to 
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withhold or deny certification be re¬ 
viewed in a hearing conducted in ac¬ 
cordance with } 85.805. If the Adminis¬ 
trator finds, after a review of the request 
and supporting data, that the request 
raises a substantial factual issue, he shall 
grant the request with respect to such 
issue. 

19. Paragraph (a) of 185 902 is 
amended by adding a new subparagraph 
(23 >. reading os follows: 

§ 85.902 Definition*. 

(a) • • • 

(23 > "EPA Inspector" shall mean any 
officer or employee of the Environmental 
Protection Agency designated in writing 
by the Administrator (or by his des¬ 
ignee) os an EPA Motor Vehicle Emis¬ 
sions Control Inspector. 

20. Paragraphs (a) and (c) of 8 85.908 
is revised to read as follows: 

§ 85.906 M®»ntri\imcc of record*; »ub- 
mittul uf information; right of entry. 

<a> The manufacturer of any new 
motor vehicle engine subject to any of 
the standards or procedures prescribed 
in this subpart < including certification 
testing) shall establish and maintain 
the following adequately organised and 
indexed records: 

(1) Generic records, (i) Identification 
and description of all engines for which 
testing is required under this subpart. 

<ii» A description of all emission con¬ 
trol systems which are installed on or 
incorporated in each such engine. 

Oil) A description of nil procedures 
used to test each such engine. 

(2> Individual records. (!) A brief his¬ 
tory of each new motor vehicle engine 
used for certification testing under this 
subpart from the time Its construction 
was begun to the final EPA decision on 
whether or not to issue a certificate. 
This history shall be in the form of a 
separate booklet or other document for 
each separate engine, in which shall be 
recorded: 

(a) A description of the process by 
which the engine was assembled, giving 
specifically the place of assembly and 
the person in charge of assembly. The 
description shall specify the steps taken 
to insure that all construction processes, 
quality control measures and assembly 
techniques are reasonably likely to be 
Implemented for production engines. 

(b> A complete record of all emissions 
testa performed (except tests performed 
by EPA directly), including all indi¬ 
vidual worksheets relating to each such 
test, or photostatic copies thereof, the 
date, time, purpose and location of each 
test, the number of hours operating time 
accumulated on the engine, when the 
test began and ended, and the names of 
those taking part in the test, specifically 
identifying the person in charge. 

(c) The precise dates and times of 
each accumulation of operating time on 
the engine, listing both the number of 
hours of operating time accumulated 
and the name of the person in charge of 
the run. 

(d> A record and description of all 
maintenance and other servicing per¬ 
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formed, giving the precise date and time 
of the maintenance or service, the rea¬ 
son for it. the person authorizing it. and 
the names of the persons performing it. 
specifically designating the person in 
charge. The description shall Indicate 
whether or not EPA specifically con¬ 
sented to the work And. If EPA did not, 
shall list the provision of this subpart 
which authorizes its performance. 

(e) A record and description of each 
test performed to diagnose engine or 
emissions control system performance, 
giving the precise date and time of the 
test, the reason for it, the person au¬ 
thorizing it. and the names of the per¬ 
sons performing it. specifically Identify¬ 
ing the person in charge. The description 
shall indicate why. In the opinion of the 
manufacturer, the average driver would 
have requested similar tests to be per¬ 
formed on such an engine in similar 
circumstances, and shall give supporting 
reasons. 

</) The precise dates and times that 
the engine was idle in storage. 

(p) A brief description of what was 
being done by and to the engine during 
any time in the period covered by the 
history not accounted for by an entry 
under one of the previous headings. 

(11) Each such history shall be started 
on the day that construction of the en¬ 
gine covered was begun, shall be updated 
daily, and shall accompany the engine 
through the testing process. 

(3) This paragraph shall apply to 
certification testing of engines for the 
1974 model year and all subsequent model 
years. 

(4) All records required to be main¬ 
tained under this subpart, shall be re¬ 
tained by the manufacturer for a period 
of six (8) years after issuance of all 
certificates of conformity to which they 
relate. 


<c> (1) Any manufacturer who has ap¬ 
plied for certification of a new motor 
vehicle engine subject to certification 
tests under this subpart shall admit or 
cause to be admitted any EPA Inspector 
during operating hours on demand and 
on presentation of credentials to any 
of the following: 

(i> Any facility where any such tests 
or any procedures or activities connected 
with such tests are or were performed. 

(U) Any facility where any new' motor 
vehicle engine which is being, was, or U 
to be so tested is present. 

<lli> Any facility where any construc¬ 
tion process or assembly process used in 
the manufacture of such an engine Is 
taking place or has taken place. 

(iv> Any facility where any records or 
other documents relating to any of tho 
above are located. 

(2) Upon admission to any facility 
referred to in subparagraph (1) of this 
paragraph. Any EPA Inspector shall be 
allowed 

(1) To inspect and monitor any part or 
aspect of such procedures, activities, and 
testing facilities, including, but not 
limited to monitoring emissions tests 
and mileage accumulation, maintenance, 
and engine soak and storage procedures. 


and verifying correlation or calibration 
of test equipment: and 

(li> To Inspect and make copies of any 
such records, designs, or other docu¬ 
ments, and 

(ill) To inspect any part or aspect of 
any such new motor vehicle engine, and 
any components to be used in the con¬ 
struction thereof. 

(3) In order to allow the Administra¬ 
tor to determine whether or not produc¬ 
tion motor vehicle engines conform, in 
all material respects, to the same de¬ 
sign specifications that applied to a test 
engine for which a certificate of con¬ 
formity has been Issued, any manufac¬ 
turer shall admit any EPA Inspector on 
demand and on presentation of creden¬ 
tials to both. 

(i> Any facility where any document, 
design, or procedure relating to the 
translation of the design and construc¬ 
tion of engines used for certification 
testing into production engines is located 
or carried on; and 

(U) Any facility where any engines to 
be introduced into commerce are 
assembled. 

On admission to any such facility, an 
EPA Inspector shall be allowed to inspect 
and monitor any aspects of such as¬ 
sembly and other procedures, and to 
Inspect and make copies of any such 
documents or designs, that are reason¬ 
ably related to the purpose of his entry. 

<4) Any EPA Inspector shall be fur¬ 
nished by those in charge of a facility 
being inspected with such reasonable 
assistance as he may request to help him 
discharge any function listed In this 
paragraph. Each applicant for or re¬ 
cipient of certification is required to 
cause those in charge of a facility op¬ 
erated for its benefit to furnish such 
reasonable assistance without charge to 
EPA whether or not the applicant con¬ 
trols the facility. 

(5) The duty to admit or cause to be 
admitted any EPA Inspector applies 
whether or not the applicant owns or 
controls the facility In question, and ftp- 
plies both to domestic and to foreign 
manufacturers and facilities. EPA will 
not attempt to make any inspections 
which it has been informed that local 
law forbids. However, if local law makes 
it impassible to do what is necessary to 
insure that accuracy of data generated 
at a facility, no informed judgment that 
an engine is certifiable can properly be 
based on that data. It is the responsibil¬ 
ity of the manufacturer* to locate Its 
testing facilities in jurisdictions where 
this situation will not arise. 

(8) For purposes of this paragraph: 

(i> "Presentation of credentials'* 
mean display of the document designat¬ 
ing a person as an EPA Inspector, or a 
copy thereof. 

(ID Where engine or component stor¬ 
age areas or facilities arc concerned, 
"operating hours" shall mean all times 
during which personnel other than cus¬ 
todial personnel are at work In the vi¬ 
cinity of the area or facility and hove 
access to it. 

(ill) Where facilities or areas other 
than those covered by paragraph (c> 
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<U> of this section are concerned, "op- 
era tins hours" shall mean any time dur¬ 
ing which an assembly Unc is running or 
during which testing, maintenance, 
mileage accumulation, production or 
compilation of records, or any other pro¬ 
cedure or activity related to certification 
testing, to translation of designs from 
the test stage to the production stage, or 
to engine assembly is being carried out 
in a facility. 

ilv) Reasonable assistance" includes, 
but is not limited to. clerical, copying, 
interpretation and translation services, 
the making available on request of per¬ 
sonnel of the facility being inspected 
during their working hours to inform the 
EPA Inspector of how the facility oper¬ 
ates and to answer his questions, and the 
performance on request of emissions 
tests on any new motor vehicle engine 
which is being, has been, or will be used 
for certification testing. 

21. Subparagraph (1) of § 85-974-2(b) 
is revised to read as follows: 

§85.971—2 Application for certification. 

• • • • • 

(b) • • • 

(I) Identification and description of 
the engines covered by the application 
and a description of their emissions con¬ 
trol systems, including a description of 
the construction processes, quality con¬ 
trol measures, and assembly techniques 
employed or to be employed in the build¬ 
up of each certification test engine. 


22 Section 85.974-3 Is amended by 
inserting the following new sentence 
after the first sentence: 

§ 83.971—3 Apprmnl of procedure and 
equipment; teat fleet trier lion*. 

* * * The Administrator may dis¬ 
approve the use, in the build-up of any 
engine, of any construction process, 
jwwity control measure, or assembly 
UKhnlque which he finds is substantially 
junerent from that used, or which will 
j* used, in the construction of produc- 
rf engines represented by such test 
or engine and which may rea- 
expected to affect the emis- 
•n*! 5 pfrform nnce of such production 
engines, and may disapprove the use in 
wtiflcation testing of any engine so 
constructed, provided such difference Is 
^iributablc solely to the nature of 
®8sa production process. 
Subparagraph (2) of f 85.974-29 
by adding the following 
* r established by the manufacturer": 

§83. >74—29 Testing by the AdminiMra- 

toe. 


fl» • • • 

That «r *1/ : And father provided , 
to hai/* Adm *nistrator has reason 

oeueve that any test data submitted 
manufacturer is not accurate or 
provfcu™ in violation of any 

mav $£??, of part * the Administrator 

Pending retesting or sub- 
* lon of further information. 


24. Section 85.974-30 is amended by 
revising subparagraphs <1) and <2) of 
paragraph (a), by amending the first 
sentence of paragraph (b)(3). and by 
adding a new paragraph (c) to read as 
follows: 

§ 85.974—30 Or li fir at ion. 

(a) (1) If. after a review of the test re¬ 
ports and data submitted by the manu¬ 
facturer, data derived from any addi¬ 
tional testing conducted pursuant to 
§ 85-974-29, data or information derived 
from any inspection carried out under 
§ 85.906(c), and any other pertinent data 
or information, the Administrator deter¬ 
mines that a test enginc(s) meets the re¬ 
quirements of the Act and of this sub- 
part. he will issue a certificate of con¬ 
formity with respect to such engine (s), 
except in cases covered by subparagraph 
(c) of this section. 

<2> 8uch certificate will be Issued for 
such period not more than one model 
year as the Administrator may determine 
and upon such terms as he may deem 
necessary to assure that any new motor 
vehicle engine covered by the certificate 
will meet the requirements of the Act and 
of this subpart. Each such certificate 
shall contain the following language: 

This certificate covers only these new 
motor vehicle engines which conform, In all 
material respects, to the same design specifi¬ 
cations that applied to a test engine as 
described in the application for certification 
and which are produced during the .... 
model year production period of the said 
manufacturer, as defined in 40 CFR 86.902(a) 
(3). 

It Is a term of this certificate that the 
manufacturer shall consent to all inspections 
described In 40 CFR 86.906(c) which concern 
either the engine certified, or any production 
engine covered by the certificate, or any pro¬ 
duction engine which will when completed 
be claimed to be covered by the certificate. 
Failure to comply with all requirements of 
f 85 906(c) with respect to any such engine 
may lead to revocation of this certificate as 
specified In 40 CFR 86.974-30(c). It Is also a 
term of this certificate that this certificate 
may be revoked for other reasons stated in 
I 85.974-80(0). 

(b) • • • 

(3) If, after a review of the test reports 
and data submitted by the manufacturer, 
data derived from any additional testing 
conducted pursuant to § 85.974-29, data 
or information derived from any inspec¬ 
ts carried out under § 85.906(c), or any 
other pertinent data or Information, the 
Administrator determines that one or 
more test engines of the certification test 
fleet do not meet applicable standards, he 
will notify the manufacturer in writ¬ 
ing. setting forth the basis for his 
determination. 


(c)(1) Notwithstanding the fact that 
any engine(s) may comply with other 
provisions of this part, the Administrator 
may withhold or deny the issuance of a 
certificate of conformity (or suspend or 
revoke any such certificate which has is¬ 
sued) with respect to any such engine(s), 
if: 

(i) The manufacturer has employed 
any element of design which senses tem¬ 
perature, vehicle speed, engine r.p.m., 


transmission gear, manifold or carbure¬ 
tor vacuum, or any other parameter to 
activate, modulate, delay or deactivate 
the operation of any part of the emission 
control systems in any circumstances not 
covered by the prescribed certification 
test procedures. The Administrator may, 
however, issue (or leave in effect) any 
certificate if the manufacturer of such 
engine(s) demonstrates to the satisfac¬ 
tion of the Administrator that the em¬ 
ployment of such element of design is 
consistent with the intent of the Act and 
this part to assure that all new motor 
vehicle engines will comply with all ap¬ 
plicable emissions standards during all 
conditions of operation which may be en¬ 
countered in the course of the engine's 
useful life. 

(li) The manufacturer submits false 
or incomplete information in its applica¬ 
tion for certification thereof; or 

(iii) The manufacturer renders inac¬ 
curate or invalid any test data which it 
submits pertaining thereto or otherwise 
circumvents the Intent of the Act or of 
this subpart with respect to such engine: 
or 

(iv) Any EPA Inspector Is denied ac¬ 
cess on the terms specified in § 85.906(c) 
to any facility which contains any of the 
following: 

(а) The engine, or 

(б) Any components used or consid¬ 
ered for use in its construction, or 

(c) Any production engine which is or 
will be claimed by the manufacturer to 
be covered by the certificate, or 

<d> Any step in the construction of an 
engine described in (c) of this subdivi¬ 
sion, or 

(e) Any records required by this part 
to be kept concerning any of the above. 

(v) Any EPA Inspector is denied "rea¬ 
sonable assistance" (as defined in 
§ 85.906(c)) in examining any of the 
items listed in paragraph <c)(l)(iv) of 
this section. 

(2) The sanction of denial or revoca¬ 
tion of a certificate may be imposed for 
the reasons in paragraph (cXl) (li). 
(iii), (iv) or (v) of this section only 
when the Infraction is substantial. 

(3) In any case in which certification 
of an engine is proposed to be withheld, 
denied, revoked, or suspended under 
paragraph (e)(1) Civ) or (cXiXv) of 
this section, and in which the Adminis¬ 
trator has presented to the manufacturer 
Involved reasonable evidence that a vio¬ 
lation of § 85.906(c) In fact occurred, the 
manufacturer if it wishes to contend 
that, even though the violation occurred, 
the engine in question was not Involved 
in the violation to a degree that would 
warrant revocation or denial of certifica¬ 
tion under either paragraphs (a) (1) (iv) 
or (a)(1) (v) of this section, shall have 
the burden of establishing that con¬ 
tention to the satisfaction of the 
Administrator. 

(4> Any revocation or suspension of 
certification under paragraph (c)(1) of 
this section shall: 

(i) Be made only after the manufac¬ 
turer concerned has been offered an op¬ 
portunity for a hearing conducted in 
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accordance with ( 85 905 hereof. How¬ 
ever, the Administrator may in his dis¬ 
cretion direct that all argument and pres¬ 
entation of evidence be concluded within 
such fixed period not less than 30 days 
os he may establish from the date that 
Uie first written ofTer of a hearing Is 
made to the manufacturer. To expedite 
proceeedlnffs, the Administrator may di¬ 
rect that the decision of the Presiding 
Officer (who may, but need not. be the 
Administrator himself > shall be the final 
EPA decision. 

<I1) Except in cases of such fraud or 
other misconduct as makes the certifica¬ 
tion invalid ab initio, shall extend no 
further than to forbid the introduction 
into commerce of engines previously cov¬ 
ered by the certificate which are still in 
the hands of the manufacturer. 

(5> The manufacturer may request in 
the form and manner specified in para¬ 
graph <b) of this section that any deter¬ 
mination made by the Administrator un¬ 
der paragraph (c)(1) of this section to 
withhold or deny certification be re¬ 
viewed in a hearing conducted in accord¬ 
ance with ( 85.905. If the Administrator 
finds, after a review of the request and 
supporting data, that the request raises 
a substantial factual issue, he shall grant 
the request with respect to such Issue. 

|FR Doc. 73'3591 Filed 2-23-73:8:45 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

(Docket No. 196441 

FM BROADCAST STATIONS IN 
COLORADO SPRINGS, COLO. 

Proposed Table of Assignments; Order Ex¬ 
tending Time for Tiling Reply Comments 

In the matter of amendment of 
(73.202(b), Table of assignments. FM 
Broadcast Stations. (Colorado Springs, 
Colo ), Docket No. 196*14, RM-1886. 

1. The notice of proposed rule making 
in the above-entitled proceeding was 
adopted on December 6. 1972, and pub¬ 
lished in the Federal Register Decem¬ 
ber 15. 1972, 37 FR 26740. Tile date for 
filing comments has expired and the date 
for filing reply comments is presently 
February 12, 1973. 

2. On February 12.1973, KYSN Broad¬ 
casting Co., by its attorney, filed a peti¬ 
tion for extension of time in which to 
submit reply comments to and including 
February 19. 1973. Counsel states that 
they are in the process of compiling sta¬ 
tistical data in tills proceeding and need 
this extension of time to complete the 
work. Counsel further states that West¬ 
ern Broadcasting Company, proponent 
in this proceeding has no objection to 
the grant of the additional time. 

3. It appears that the additional time 
is warranted and would serve the public 
interest. Accordingly, it is ordered. That 
the time for filing reply comments in 
Docket No. 19644 is extended to and in¬ 
cluding February 20. 1973. 


4. This action is taken pursuant to au¬ 
thority found In sections 4(1), 5(d)(1), 
and 303 (r) of the Communications Act 
of 1934, as amended, and I 0.281(d><8> 
of the Commission's rules. 

Adopted: February 13. 1973. 

Released: February 14. 1973. 

I seal] Wallace E. Johnson, 

Chief, Broadcast Bureau . 

fFR Doc.73-3562 Filed 2-33-73:8:45 ami 


[ 47 CFR Part 73 ] 

(Docket No. 19689: FCC 73-178] 

FM BROADCAST STATIONS IN CASTALIA 
AND SANDUSKY, OHIO 

Proposed Table of Assignments 

In the matter of amendment of 
$ 73.202(b), table of assignments. FM 
Broadcast Stations. (Castalia and San¬ 
dusky, Ohio), Docket No. 19689. RM- 
1953. 

1. On March 7. 1972, the Wayside 
Temple Church. Castalia, Ohio, filed a 
petition proposing the assignment of 
Channel 249A to Castalia, Ohio. Castalia 
(1,045 population) is located In Erie 
County, about 7 miles southwest of San¬ 
dusky. Ohio. Channel 249A could be as¬ 
signed to Castalia in conformance with 
the Commission’s minimum mileage 
separation rule and without affecting 
other assignments in the FM Table of 
assignments. Castalia has no local broad¬ 
cast transmission service. Petitioner 
states that a Class A FM station operat¬ 
ing with maximum power and antenna 
height would serve, in addition to Cas¬ 
talia. the cities of Sandusky. Huron, 
most of Norwalk. Bellevue, Clyde. Port 
Clinton, and Marblehead, having a com¬ 
bined population of 76,036 persons. He 
further states that such a station* would 
be a great asset to the communities by 
providing educational programing, by 
promoting better business through ad¬ 
vertisement. and by providing informa¬ 
tion concerning the activities in and 
around the community. 

2. It would appear that petitioner has 
made a sufficient public interest showing 
to warrant issuance of a notice of pro¬ 
posed rule making as to this proposal. 
However, it appears that assignment of 
Channel 249A to Sandusky, Ohio, rather 
than to Castalia might be more in the 
public interest since the channel would 
then be available to Sandusky and to 
other communities located within 10 
miles thereof ((73.203). which Includes 
Castalia. Sandusky (32.674 population) 
is located in Erie County (75.909 popu¬ 
lation) about 50 miles southeast of To¬ 
ledo and presently has in operation a 
Class IV AM station and a Class B FM 
station. Under our assignment criteria 
Sandusky has a population the size of 
which would warrant its assignment of a 
second FM channel. 

3. Accordingly, pursuant to the au¬ 
thority contained in sections 4(1), 303, 
and 307(b) of the Communications Act 


of 1934, as amended, it is proposed to 
amend the table of amendments in 
( 73.202(b) with respect to the cities 
listed below: 



Chsnnri No. 

City 

Vrommi Pmpc*Ri 

CutollR, Ohio.. 


Sond unity. Olilo. 

274 2WA.2T4 


4. In view of the fact that Castalia and 
Sandusky are within 250 miles of the 
United 8tatcs-Conadian border, and the 
Impact of the United 8tatea-CanadUm 
Agreement on FM assignments in such 
communities, the proposed assignment* 
are subject to concurrence by the Ca¬ 
nadian authorities. 

5. Showings required . Proponents o! 
either proposal ore expected to file com¬ 
ments indicating the public interest fac¬ 
tors Involved in the proposal they ad¬ 
vance. This can be done, in large part, 
by discussing the sociological, economic, 
and governmental activities in the com¬ 
munity of their preference. In the event 
a proponent is of the view that it has 
made a sufficient public interest showing. 
It should restate its intention to apply for 
the channel if it is assigned and. if 
authorized, to build the station promptly. 
Failure to file may lead to denial of a 
request. 

6. Cutoff procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposal advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered, tf 
advanced in reply comments. 

(T» With respect to petitions for rule 
making which conflict with the proposals 
in this notice, they will be considered as 
comments In the proceeding, and public 
notice to this effect will be given, as long 
as they are filed before the date for filing 
initial comments herein. If filed later 
than that, they will not be considered in 
connection with the decision In this 
docket. 

7. Pursuant to applicable procedures 
set out in (1.415 of the Commission’s 
rules and regulations, Interested parties 
may file comments on or before March 
28. 1973, and reply comments on or be¬ 
fore April 6, 1973. All submissions by 
parties to tills proceeding or persons 
acting on behalf of such parties must 
be made in written comments, reply com¬ 
ments, or other appropriate pleadings 

8. In accordance with the provisions 
of § 1.419 of the Commission’s rules ana 
regulations, an original and fourteen 
copies of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

9. All filing* made in this proceeds* 
will be available for examination by In¬ 
terested parties daring regular business 
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boors In the Commission's Public Refer¬ 
ence Room at its headquarters In Wash* 
tagton. D C. (1919 M Street NW.). 

Adopted: February 14. 1973. 

Released: February 20. 1973. 

Fedekal Communications 
Commission.* 

[seal) Ben F. Waple, 

Secretary, 

|FR Dev,73 3503 Filed 2-23-73:8:45 am) 


[ 47 CFR Part 73 ] 

[Docket No. 19888; FCC 73-178J 

FM BROADCAST STATIONS IN 
FLINT, MICH. 

Proposed Table of Assignments 

In the matter of amendment of 
173.202(b), Table of assignments. FM 
Broadcast Stations (Flint, Mich.), 
Docket No. 19688, RM-1924. 

1. On February 16. 1972, Flint Family 
Radio. Inc. (Family), filed a petition with 
Uii* Commission requesting the assign¬ 
ment of FM Channel 224A to Flint, 
Mich. So other revisions in our Table of 
Assignments were proposed. A statement 
In support of the petition was filed by 
Sherwood Broadcasting. Ittc. (Sher¬ 
wood) , a newly formed entity created for 

purpose of entering the broadcast¬ 
ing industry,' 

2. Genesee County, Mich, (population 
444341 1 , contains the city of Flint, 
MJcb. < rouglily 60 miles northwest of 
Detroit). which has 193.317 residents.' 
Our FM table presently has three FM 
channels assigned to Flint, all of which 
we occupied: 236. WFBE. licensed to 

™nt Board of Education; 288A, 
WwCK, licensed to Heritage Broadcast- 
gf. Co.: and 300, WGMZ, licensed to 
WGMZ. Inc. The following standard 
woadcast stations are licensed in the 
community: WAMM. licensed to WAMM, 
*a daytime-only service); WCZN, 
to Heritage Broadcasting, Co. <a 
; WKMF, licensed 
toe.; WTAC, licensed to Fu- 
sm Communications, Inc.; WFDF. 11 - 
S^d to WFDF FUnt Corp; and WTRX, 
to Eastman Broadcasting Co. 
fv~7 y . Points out that according to the 
wmmtssion’s FM channel assignment 
TL"*™; a community the size of Flint 
have 4 to 6 commercial channels. 

Addit^J! h t T ^^ eCi *° thc need for on 
tSni! m 5onlce In FUnt. peti- 
Plled rclies on statl stics com- 

tha* Cluunt>cr of Commerce of 

Amon * other things, 
are told the following: The commu- 

turir* pr ) mar y industry Is the manufac- 

imitelv 0 ®JJ to,noblle *- Therc ore approx- 
y 342 manufacturing concerns in 

I*nrd e ^ Ploylng approximately 82.000 
oi 25 City ' 5 area has a radius 

whtu n JCS a Population of 500.000 
wholesale area has a radius of 

not Um *iy aicd but is 

1370 Og c«nm\ 0n °* ur ** c *tcd are from the 
u * unl *** otherwise specified. 


30 miles and a population of 600,000. Ac¬ 
cording to 1967 statistics retail sales for 
Genesee County totaled $7284269.000 
with 2,841 retail establishments. Flint's 
409 wholesale establishments had sales 
of $581 million in the standard metro¬ 
politan statistical area according to 1967 
statistics. The 1968 personal Income was 
$3,860 per capita. The average annual 
rate of growth 1959-68 was 7.73 per¬ 
cent. Three banks serve the Flint area 
with 57 branches. Deposits of the two 
locally based banks were $727,334,029 as 
of September 30, 1970. Flint is served by 
two airlines, two railroads, and five bus 
lines/ Both Family and Sherwood ap¬ 
pear to view the above statistics as an 
indication of the need of Flint for an 
additional FM service and each pro¬ 
poses to apply for Channel 224A if as¬ 
signed to the community with the hope 
of rapidly Inaugurating a new local radio 
voice. 

4. Family's engineering statement 
show’s that assignment of Channel 224A 
to Flint would meet our mileage separa¬ 
tion requirements. Our engineering 
analysis indicates that the assignment of 
Channel 224A to Flint w'ould foreclose 
future assignments on Channels 223 and 
224A. The preclusion on Channel 223 
occurs in a very limited area where the 
channel cannot be used efficiently. On 
Cliannel 224A, the zone of preclusion oc¬ 
curs in the Flint area where an assign¬ 
ment could be made to Mount Morris. 
Mich. < population 3.778). Since Mount 
Morris is located within 10 miles of 
Flint, the channel would be available 
for application at Mount Morris if it 
were to be assigned to Flint. From a 
technical view, it is our Judgment that 
alignment of Channel 224A to FUnt 
would result in an efficient use of the 
FM frequencies because it cannot be 
used at any other community in this 
area of the State. 

5. Although we normally avoid inter¬ 
mixing classes of channels because lim¬ 
ited coverage channels when so inter¬ 
mixed oftentimes lie fallow, in this 
instance we note that there are at this 
time two parties maintaining their in¬ 
tentions to promptly activate Channel 
224A on its assignment to Flint. Ap¬ 
parently it is their business Judgment 
that a Class A channel is feasible at 
Flint in competition with 2 wide coverage 
FM stations/ We note that their busi¬ 
ness Judgment is made with the knowl¬ 
edge of the operation of one existing 
Class A assignment (288A, WWCK) at 
FUnt. 

6. In view of the foregoing we find it in 
the public interest to propose the assign¬ 
ment of FM Channel 224A to FUnt, Mich. 
Accordingly, w r e propose, for considera¬ 
tion. the following revision In our FM 
Table of Assignments (§ 73.202(b) of our 
rules) with respect to the city listed 
below: 


• Detailed statistics are also given for other 

facets of the community, such as police and 
fire departments, hospitals, hotels, churches, 
libraries and educational institutions. 

4 One of which. WFBE. Is a noncommercial 
educational station. 


City 

Channel No. 

Present 

Proposed 

Flint, Mich.. 

23*2J*A,300 

Z!4A.23*2SSA 

soa 


In view of the fact that Flint is within 
250 miles of the United States-Canadlan 
border the proposed assignment is sub¬ 
ject to Canadian concurrence. 

7. Authority for the action proposed 
herein is contained in sections 4(1), 303 
and 307(b) of thc Communications Act of 
1934. as amended. 

8. Showing s required. Comments are 
Invited on the proposal discussed and set 
forth above. Proponents of the proposed 
assignment are expected to file com¬ 
ments even if they only resubmit or in¬ 
corporate by reference their former 
pleadings. They should also restate their 
present intentions to apply for the chan¬ 
nel if it is assigned and, if authorized, to 
build the station promptly. Failure to file 
may lead to denial of the request. 

9. Cutoff procedures. The following 
procedures will govern thc consideration 
of filings in this proceeding: 

(a> Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced In initial comments, so that 
parties may comment on them in reply 
comments. They wUl not be considered, 
if advanced iiyeply comments. 

(b> With respect to petitions for rule 
making which conflict with the proposal 
in this notice, they win be considered as 
comments in the proceeding, and public 
notice to this effect will be given, as long 
as they are filed before the date for filing 
initial comments herein. If filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

10. Pursuant to applicable procedures 
set out in } 1.415 of the Commission's 
rules and regulations, interested parties 
May file comments on or before 
March 28. 1973. and reply comments on 
or before April 6, 1973. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply com¬ 
ments. or other appropriate pleadings. 

11. In accordance with the provisions 
of fi 1.419 of the Commission’s rules and 
regulations, an original and 14 copies of 
all comments, reply comments, plead¬ 
ings. briefs, or other documents shall be 
furnished thc Commission. 

12. All filings mode in this proceeding 
will be available for examination by in¬ 
terested parties during regular business 
hours in the Commission's Public Refer¬ 
ence Room at its headquarters In Wash¬ 
ington. D.C. (1919 M Street NW.), 

Adopted: February 14, 1973. 

Released: February 20. 1973. 

Federal Communications 
Commission.' 

(seal] Ben F. Waple, 

Secretary. 

|FR Doc.73'3564 Piled 2-23-73:8:45 Am] 


1 Commissioner Reid Absent. 
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SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 270 ] 

| Release No. 10-7659; Pile No. 87-4341 

ADJOURNMENT OF SHAREHOLDERS' 

MEETING AND SOLICITATION OF AD¬ 
DITIONAL PROXIES 

Withdrawal of Proposed Rule Making 

On March 31, 1972, the Securities and 
Exchange Commission, published notice 
< Investment Company Act Release No. 
7087. Securities Exchange Act Release 
No. 9546) that It had under considera¬ 
tion the adoption of proposed Rule 20a-4 
(17 CFR 270.20a-4) under the Invest¬ 
ment Company Act of 1940 (Act) (15 
U.8.C. 80a-l et seq.) and Invited all in¬ 
terested persons to comment upon the 
proposal. The rule would have prohibited 
any adjournment of a meeting of share¬ 
holders of a registered investment com¬ 
pany whJch related to a proposal requir¬ 
ing shareholder approval If a quorum 
pursuant to State law were present at 
such meeting. The Commission has con¬ 
sidered the comments and suggestions 
received and has decided to withdraw 
the proposed rule and to defer further 
action on a rule at this time pending 
further study. Such deferral should not 
be construed by registered investment 
companies and their counsel as an abate¬ 
ment of the Coramisslon’s,concem with 
the problem of unwarranted adjourn¬ 
ments of investment company share¬ 
holder meetings or resolicitation of 
shareholders. Whether or not the Com¬ 
mission Kill ultimately decide to adopt 
a rule in this area will be determined in 
large measure by the conduct of invest¬ 
ment company management with respect 
to such solicitations In the future. 
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Investment company management 
must weigh carefully the decision 
whether to adjourn a shareholder meet¬ 
ing for the purpose of soliciting share¬ 
holders to obtain additional proxies In 
an effort to secure sufficient votes to pass 
a particular proposal or proposals. In 
any case where shareholders clearly ex¬ 
press their disagreement and disinterest 
abstention, and thus fail to yield suffl- 
in a proposal through negative votes or 
cient votes for passage, management 
must determine if an adjournment and 
additional solicitation Is reasonable and 
In the interest of shareholders, or 
whether such procedures would consti¬ 
tute an abuse of management’s office. 
Where management embarks upon a 
course of adjournment and additional 
solicitation, the Commission will con¬ 
sider whether such conduct appears to 
constitute a breach of fiduciary duty 
under section 36<a> of the Act (15 U.S.C. 
80a-35(a)>. 

Among other factors the Commission 
will consider will be the nature of the 
proposal, the percentage of votes ac¬ 
tually cast, the percentage of actual neg¬ 
ative votes, the nature of the further 
solicitation and the information pro¬ 
vided to shareholders with respect to the 
reasons for such further solicitation 
(File No. 87-434). 

Proposed Rule 20a-4 Is hereby with¬ 
drawn. Additionally, a proposed techni¬ 
cal amendment to Rule 20a-l publLshed 
In the same notice, which would have 
incorporated a reference to Rule 20a-4, 
is also hereby withdrawn. 

Commission action . The Commission's 
proposals to amend Part 270 of Chapter 
n of Title 17 of the Code of Federal 
Regulations, which was published in Re¬ 
lease Nos. 34-9546 and 1C-7087 (37 FR 
6758 April 4. 1972), by amending $ 270.- 


20a-1 and by adding a new | 270.20M, 
are hereby withdrawn. 

By the Commission. 

(seal! Ronald F. Hunt. 

Secretary. 

February 6, 1973. 

IKK Doc 73 3573 Filed 2-23-73;8 45 wn) 

FEDERAL POWER COMMISSION 

[ 18 CFR Part 2] 

(Dock is Nob. R 467. R-468] 

UTILIZATION AND CONSERVATION 0T 
NATURAL GAS 

Proposed Policy Statement and Notice of 

Proposed Rule Making; Extension of Time 

February 16, 1973. 

Commission regulations under the 
Natural Gas Act. Parts 153,154, 156, and 
157. 

The Independent Natural Gas Asso¬ 
ciation of America, the Associated Gas 
Distributors, and the American Gas 
Association have filed requests for an 
extension of time within which to to 
comments in response to the “Notice of 
Proposed Policy Statement with Request 
for Comments” in Docket No. R-487 (33 
PR 1517), and the "Notice of Proposed 
Rulemaking and Request for Comments" 
in Docket No. R-468 (38 FR 1519). Issued 
January 8. 1973. In ±be above-designated 
matters. 

Upon consideration, notice is hereto 
given that the time is extended to and 
including March 30, 1973, within which 
any interested person may submit data, 
views, comments, or suggestions In writ¬ 
ing. In the above-designated matters. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.73-3500 Filed 3 23 - 73 :8:45 uo| 
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DEPARTMENT OF THE TREASURY 

Office of the Secretary 

[ATB 0433 WT1 

EXPANDED METAL, OF BASE METAL* 
FROM JAPAN 

Antidumping Proceeding Notice 

On January 12, 1973, Information was 
received in proper form pursuant to 
)i 153-26 and 133.27. Customs Regula¬ 
tions (19 CFR 153.20. 153.27), indicating 
a possibility that expanded metal, of 
toe metal, from Japan is being, or is 
kkcly to be, sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921. as amended (19 U.8.C. 160 
rt«eq.). Expanded metal, of base metal, 
? ^ Primarily as flooring and plat- 
iornu for pedestrian traffic, and for dec¬ 
orative purposes. 

There is evidence on record concern- 
inf injury to or likelihood of injury to 
& prevention of establishment of an ln- 
austry in the United States. 

Having conducted a summary inves- 
wmion as required by 5 153.29 of the 
2J 0 ®* Regulations (19 CFR 153.29) 
determined as a result 
there are grounds for so 
the Bureau of Customs is institut- 
inquliy to verify the information 
lotted and to obtain the facts ncc- 
to enable the Secretary of the 
to reach a determination as 

ttalr“val > ue ,UteHh00d ° f Rt lcss 

frornrif lmary of formation received 
11005 »0 sources is as follows: 

toornatton received tends to Indicate 
°* werch*iuU»* sold 
th ® Un >‘«» State* are 
prices for home consumption. 

11153 jo*!* n? *s Published pursuant to 
Customs Regulations (19 

:SUU Edward L. Morcan. 

Assistant Secretary 

20.1973. 0,theTrea * Ur V- 
,PH 0oc 73 -3«6 Filed 3-23-73:8:45 am) 

U Effo f Tv2£ Hlf 15, MACHINES, SINGLE- 
FROM JAw| n MANUAU -Y operated, 

Notice of Antidumping Proceeding 

l873t Information was 
|* 153 26 Si 4 P1 Jg* f o™ pursuant to 
tlon, tig cp £ 133 27. Customs Regula- 
» l^ltv ,K f- 26 ' 153-271 • indicating 

'bine,, singled ? etal puncWn 8 ma- 
type, manually oper¬ 


ated. from Japan are being, or are likely 
to be. sold at less than fair value within 
the meaning of the Antidumping Act. 
1921, as amended (19 U.S.C. 160 et seq,). 

There is evidence on record concern¬ 
ing injury to or UkelUiood of Injury to or 
prevention of establishment of an indus¬ 
try in the United States. 

Having conducted a summary investi¬ 
gation as required by 5 153.29 of the cus¬ 
toms regulations <19 CFR 153.29) and 
having determined as a result thereof 
that there are grounds for so doing, the 
Bureau of Customs is instituting an in¬ 
quiry to verify the information submit¬ 
ted and to obtain the facts necessary to 
enable the Secretary of the Treasury to 
reach a determination as to the fact or 
likelihood of sales at less than fair value. 

A summary of information received 
from all sources is as follows: 

The in formation received tend* to Indicate 
that the prices of the merchandise sold for 
exportation to the United States are leas than 
the prices for home consumption. 

This notice is published pursuant to 
5 153 30 of the customs regulations (19 
CFR 153.30). 

(seal ] Matthew J. Marks. 

Acting Assistant Secretary 
0 / the Treasury. 

February 22.1973. 

[FR Doc.73-0075 Filed 2-23-73:8:45 am] 


|0;A:T 643.3 MR] 

NATURAL RUBBER THREAD FROM ITALY 
Antidumping Proceeding Notice 

February 22, 1973. 

On January 22. 1973. information was 
received in proper form pursuant to 
55 153.26 and 153.27, Customs Regula¬ 
tions (19 CFR 153.26. 153.27). Indicating 
a possibility that natural rubber thread 
from Italy is being, or is likely to be. 
sold at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160 et seq.). 

There is evidence on record concern¬ 
ing injury to or likelihood of injury to 
or prevention of establishment of an in¬ 
dustry in the United States. 

Having conducted a summary investi¬ 
gation os required by $ 153.29 of the 
Customs Regulations (19 CFR 153.29) 
and having determined as a result 
thereof that there arc grounds for so 
doing, the Bureau of Customs is Institut¬ 
ing an Inquiry to verify the information 
submitted and to obtain the facts nec¬ 
essary to enable the Secretary of the 
Treasury to reach a determination as to 


the fact or likelihood of sales at leas 
than fair value. 

A summary of information received 
from all sources is as follows: 

The Information received tends to Indicate 
that the price* of the merchandise sold for 
exportation to the United State* are le&a 
that the prices for home consumption. 

This notice is published pursuant to 
5 153.30 of the Customs Regulations (19 
CFR 153.30). 

f seal I Matthew J. Marks, 

Acting Assistant Secretary 
of the Treasury. 
|FR Doc.73-3027 Filed 2-23-73:8:45 tun) 


DEPARTMENT OF THE INTERIOR 

National Park Service 

HIGHLAND UGHT DEVELOPMENT AREA 

OF CAPE COD NATIONAL SEASHORE 

Notice of Intention To Extend Concession 
Contract 

Pursuant to the provisions of section 5 
of the act of October 9, 1065 (79 Stat. 
969: 16 USC. 20). public noUce is here¬ 
by given that on or before March 28.1973, 
the Department of the Ulterior, through 
the Director of the National Park Service, 
proposes to extend the concession con¬ 
tract with the town of Truro, authoriz¬ 
ing it to operate a golf course and provide 
related facilities and services for the pub¬ 
lic within the Highland Light Develop¬ 
ment Area of Cape Cod National Sea¬ 
shore. for a period of one ( 1 ) year from 
January 1 . 1973, through December 31, 
1973. 

The foregoing concessioner has per¬ 
formed its obligations under the expiring 
contract to the satisfaction of the Na¬ 
tional Park Service, and. therefore, pur¬ 
suant to the act cited above, is entitled 
to be given preference in the renewal of 
the contract and in the negotiation of a 
new contract. However, under tlie act 
cited above, the Secretary is also re¬ 
quired to coasider and evaluate all pro¬ 
posals received as a result or this notice. 
Any proposal to be considered and evalu¬ 
ated must be submitted on or before 
March 20.1973. 

Interested parties should contact the 
Chief of Concessions Management, Na¬ 
tional Park Service, Washington. DC. 
20240, for information as to the require¬ 
ments of the contract. 

Dated: December 27,1972. 

Lawrence C. Hadley, 
Assistant Director , 
National Park Service. 

|FR Doc.73-3539 FUod 2-23-73:8:45 am] 
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NATIONAL CAPITAL PARKS 

Notice of Intention To Extend Concession 
Contract 

Pursuant to the provisions of section 
5 of the Act of October 9. 1965 (79 8tat. 
959; 16 U.8.C. 20). public notice is hereby 
given on or before March 28, 1973, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to extend the concession con¬ 
tract with Rock Creek Park Horse Cen¬ 
tre. Inc., authorizing it to provide conces¬ 
sion facilities and services for the pub¬ 
lic within National Capitol Parks for a 
period of one <1) year from October 1, 
1972. through September 30, 1973. 

The foregoing concessioner has per¬ 
formed its obligations under the ex¬ 
piring contract to the satisfaction of the 
National Park Service, and therefore, 
pursuant to the act cited above, is en¬ 
tiled to be given preference in the re¬ 
newal of the contract and in the nego¬ 
tiation of a new contract. However, under 
the act cited above, the Secretary is also 
required to consider and evaluate all 
proposals received as a result of this 
notice. Any proposal to be considered 
and evaluated must be submitted on 
or before March 28, 1973. 

Interested parties should contact the 
Chief of Concessions Management. 
National Park Service. Washington. 
D.C. 20240. for information as to the re¬ 
quirements of the proposed contract. 

Dated; February 14. 1973. 

Lawrence C. Hadley. 

Assistant Director , 
National Park Service. 

|FR DOC.73-3542 Filed 3-23-73;8 45 am] 


OZARK NATIONAL SCENIC RIVERWAYS 

Notice of Intention To Issue a Concession 
Permit 

Pursuant to the provisions of section 5, 
of the act of October 9. 1965 (79 Stat. 
969; 16 U.S.C. 20). public notice is hereby 
given that on or before March 28, 1973. 
the Department of the Interior, through 
the Superintendent, Ozark National Sce¬ 
nic Riverways. proposes to issue a con¬ 
cession permit to Dwight Terry and Rob¬ 
ert McSpadden authorizing them to 
provide concession facilities and service 
for the public at Big Spring Unit, Ozark 
National Scenic Riverways for a period 
of two (2) years from January 1, 1973. 
through December 31.1974. 

The foregoing concessioner has per¬ 
formed Its obligations under a prior per¬ 
mit to the satisfaction of the National 
Park Service and, therefore, pursuant to 
the act cited above, is entitled to be given 
preference in the renewal of the permit 
and in the negotiation of a new permit. 
However, under the act cited above, the 
National Park Service is also required to 
consider and evaluate all proposals re¬ 
ceived as a result of this notice. Any pro¬ 
posal to be considered and evaluated 
must be submitted on or before March 28, 
1973. 

Interested parties should contact the 
Superintendent, Ozark National Scenic 


Riverways, Van Buren, Mo. 63965. for 
information as to the requirements of 
the proposed permit. 

Randall R. Pope. 
Superintendent , 

Ozark National Scenic Rtvcrways. 
December 18,1972. 

[FR Doc.73-3540 Filed 2-23-73;8:45 nm\ 


OZARK NATIONAL SCENIC RIVERWAYS 

Notice of Intention To Issue a Concession 
Permit 

Pursuant to the provisions of section 
5. of the act of October 9. 1965 (79 8tat. 
969; 16 U5.C. 20), public notice is hereby 
given on or before March 28. 1973, the 
Department of the Interior, through the 
Superintendent. Ozark National Scenic 
Riverways, proposes to issue a conces¬ 
sion permit to James and Mae Sullivan 
authorizing them to provide concession 
facilities and service for the public at 
Round Spring Unit, Ozark National 
Scenic Riverways for a period of one 
(1) year from January 1. 1973, through 
December 31. 1973. 

The foregoing concessioner has per¬ 
formed its obligations under a prior 
permit to the satisfaction of the Na¬ 
tional Park Sendee and, therefore, pur¬ 
suant to the act cited above, is entitled 
to be given preference in the renewal 
of the permit and in the negotiation of 
a new permit. However, under the act 
cited above, the National Park Sendee is 
also required to consider and evaluate 
all proposals received as a result of this 
notice. Any proposal to be considered 
and evaluated must be submitted on or 
before March 28, 1973. 

Interested parties should contact the 
Superintendent. Ozark National Scenic 
Riverways. Van Buren. Mo. 63965. for 
information as to the requirements of the 
proposed permit. 

Randall R. Pope, 
Superintendent. 

Ozark National Scenic Riverways. 

December 18.1972. 

(FR Doc.73-3541 Filed 2-23-73;8:45 am| 


YOSEMITE NATIONAL PARK 

Notice of Intention To Extend Concession 
Contract 

Pursuant to the provisions of section 5 
of the act of October 9. 1965 <79 Stat. 969: 
16 U.B.C. 20), public notice Ls hereby 
given on or before March 28, 1973, the 
Department of the Interior, through the 
Director of the National Park Sendee, 
proposes to extend the concession con¬ 
tract with Dr. Charles A. Woessner. au¬ 
thorizing him to provide dental services 
for the public at Yoscmite National Park, 
Calif., for a period of two (2) years from 
January 1. 1973, through December 31, 
1974. 

The foregoing concessioner has per¬ 
formed its obligations under the expired 
contract to the satisfaction of the Na¬ 
tional Park Service, and therefore, pur¬ 
suant to the act cited above, is entitled 


to be given preference in the renewal of 
the contract and In the negotiation of a 
new contract. However, under the act 
cited above, the Secretary is also required 
to consider and evaluate all proposals 
received as a result of this notice Any 
proposal to be considered and evaluated 
must be submitted on or before March 38, 
1973. 

Interested parties should contact the 
Chief of Concessions Management, Na¬ 
tional Park Service. Washington. DC. 
20240, for information as to the require¬ 
ments of the proposed contract. 

Dated: February 14,1&73. 

Lawrence C. Hadley, 
Assistant Director. 

National Park Service. 

(FR Doc.73-3543 Filed 2-23- 73;8:45 uni 


DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 
BASIN ELECTRIC POWER COOPERATIVE 

Availability of Final Environmental 
Statement 

Notice is hereby given that the Runl 
Electrification Administration has pre¬ 
pared a Final Environmental Statement 
in accordance with section 102<2)<C> 
of the National Environmental Poucjf 
Act of 1969, in connection with a loan 
application from Basin Electric Power 
Cooperative of Bismarck. N. Dak Tm 
loan application requests REA loan fund* 
to complete Stanton Unit No. 2 and ex¬ 
tensive transmission facilities and to in¬ 
stall an electrostatic precipitator ft* 
Stanton Unit No. 1. . . 

Additional information may j* 
cured on request, submitted to the As¬ 
sistant Administrator—Electric. Kuni 
Electrification Administration. U^. w* 
partment of Agriculture. 

DC 20250. The Final Environmental 
Statement may be examined during r«- 
ular business hours at the office* cn W* 
in the South Agriculture Building. 1-^ 
Street and Independence Avenue aw- 
Washington. DC. Room 43101 or at v 
borrower address indicated above. 

Final REA action with respect to 
matter (including any rcleaseof func.^ 
may be taken after thirty (30) ^ f . 
only after REA ha* reached 
conclusions with respect to 1 L *5 n . 
mental effects and after proced, 
qulrements set forth In the Nat.o 
vtronmcntal Policy Act of 1969 ha 
met. 

Dated at Washington. D.C?.. tWs 
day of February 1973. 

Davto A. HMtn.. 

Administrate*. 

Rural Electrification AdmtnUtratio ■ 

(FR Doc.73-3580 Filed 3-33-73:8:45 »Xi 

Soli Conservation Service 

SWAN CREEK WATERSHED FR° JE 
ALABAMA 

Notice of Availably of Draft 
Environmental Statement 

Pursuant to section jjet ol 

National Environmental Polio 
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1969, the Soil Conservation Service, U.S. 
Department of Agriculture has prepared 
a draft environmental statement for the 
Svan Creek Watershed Project, lime- 
gone County, Ala., USDA-SCS-ES-WS- 
, ADM >-73-31(D). 

The environmental statement con¬ 
cerns a plan for watershed protection 
and flood prevention. The planned works 
of improvement include conservation 
land treatment and 12.5 miles of chan¬ 
nel modification. 

This draft environmental statement 
tu transmitted to CEQ on January 30, 
1973. 

Copies are available during regular 
writing hours at the following locations: 

Sul Conservation Service, USDA, South 

Agriculture Building, Room 5227, 14th and 

Independence Avenue SW. Washington. 

DC 20250. 

Soil Conservation Service. Wright Building, 

138 South a ay 8treet. Auburn. AL 3(5830 

Copies are also available from the 
National Technical Information Serv¬ 
ice. US. Department of Commerce, 
Springfield. Va. 22151. Please use name 
wxl number of statement above when 
ordering. The estimated cost is $3,25. 

Copies of the draft environmental 
statement have been sent for comment to 
wious Federal. State, and local agencies 
is outlined In the Council on Environ- 
®rntal Quality Guidelines. Comments 
wo also invited from others having 
toowledge of or special expertise on cn- 
ftronmemal impacts. 

Comments concerning the proposed 
*dkm or requests for additional tnfor- 
Rmtlon should be addressed to William B. 
uagle. State Conservationist. Soil Con- 
fcrration Service. Post Office Box 311, 
Auburn. AL 36830. 

Comments must lie received within 60 
«y*of the date the statement was trans¬ 
ited to CEQ in order to be considered 
m the preparation of the final envIron- 
cental statement. 


Eugene C. Bute, 
Acfinp Deputy Administrator 
tor Watersheds, Soil Conser¬ 
vation Service. 

Pt8«my 16,1973. 

|FR Doc. 73-3530 FUed 2-23-73.8:45 am) 


Office of the Secretary 
NEW YORK PRODUCE EXCHANGE 

€r Seating Designations as Contract 
Market 


section 7 of the C 
jJSJ, 7 Exchan ce Act (7 U.S.C. 11 
X«w designations or 

Yort n t Producc Exchange of 1 
May ig igilf ^contract market effee 

**»rt^giUttcdT, Sald ® xchttnge - wl 
as . a contract market 

oil. soyhein^T, 21 * 1926 > for cottonj 
ber h ig.f. ° i' W( * tallow on Dec 
F ‘bruary n ,££ cottonseed meal 
y “• and for soybeans 


August 15, 1966. has requested that such 
designations be vacated. 

Issued tills 20th day of February 1973. 

Clayton Yeutter, 
Assistant Secretary. 

|PR Doc 73-3529 FUed 2-23-73:8:45 am) 


DEPARTMENT OF COMMERCE 
Maritime Administration 
SS "UNITED STATES" 

Notice of Purchase and Solicitation of 
Proposals for Use 

Notice is hereby given that pursuant to 
the provisions of Public Law 92-296 the 
Assistant Secretary of Commerce for 
Maritime AfTairs, acting for and on be¬ 
half of the Secretary of Commerce, pur¬ 
chased on February 6,1973, the passenger 
liner SS United States from its former 
owner. The Public Law permits the Mari¬ 
time Administration to sell or charter 
the vessel to a qualified operator for oper¬ 
ation under the American flag or to lay 
up the vessel In the National Defense 
Reserve Fleet. 

The Maritime Administration is solicit¬ 
ing proposals from qualified operators 
interested In the purchase or charter of 
the vessel for operation under the Amer¬ 
ican flag. Proposals are to be submitted 
by March 30, 1973, and should be ad¬ 
dressed to the Secretary. Maritime Ad¬ 
ministration. Washington, DC 20235, and 
contain sufficient detail for the Maritime 
Administration to determine the in¬ 
tended use, and the economic feasibility 
of the project, as well the ability < finan¬ 
cial and operational) of the proposed 
operator to undertake the project. 

Dated: February 20, 1973. 

By order of the Maritime Administra¬ 
tion. 

James S. Dawson, Jr., 
Secretary. 

|FR Doc.73-3581 Filed 2-23-73:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Secretary 

SECRETARY’S ADVISORY COMMITTEE ON 
AUTOMATED PERSONAL DATA SYSTEMS 

Notice of Meeting 

A meeting of the Secretary's Advisory 
Committee on Automated Personal Data 
Systems will be held as follows: from 
9:30 ajn. to 6 p.m. on Thursday. March 1, 
1973, In room 5131 HEW north building, 
330 Independence Avenufc SW., Washing¬ 
ton. D.C.; from 9 a.m. to 6 p.m. on Fri¬ 
day, March 2, 1973. and from 9 ajn. to 
3 pjn. on Saturday, March 3. 1973, at 
Skyline Inn, South Capitol and ELve 
Streets SW., Washintgon. D.C. 

<I> Purpose of Committee. The Com¬ 
mittee was appointed to advise and as¬ 
sist the Department of Health. Educa¬ 


tion. and Welfare in the preparation of 
analyses and recommendations which 
the Secretary determines will help the 
Department to take initiative in seeking 
to assure that the use of automated per¬ 
sonal data systems will be managed to 
maximize their benefits and minimize 
their potential for harmful consequences. 

<2) Members of Committee. The Com¬ 
mittee is chaired by Dr. Willis H. Ware, 
and is composed of the following other 
members: Layman Allen, Juan Anglero, 
Stanley Aronoff, William Bagley, Philip 
Burgess. Gertrude Cox. Patricia Cross. 
Gerald Davey, Taylor DcWecse. Guy 
Dobbs. Robert Gallatl. Florence Gay nor, 
John Gentile. Jane Hardaway. James 
Impara, Patricia Lenphere, Arthur Mil¬ 
ler, Don Muchmore, Jane Noreen, Roy 
Siemlllcr, Ruth Silver. Sheila Smythe, 
and Joseph Weizenbaum. 

(3) Agenda for meeting. The meeting 
will be devoted exclusively to the pur¬ 
poses of considering and formulating ad¬ 
vice to be included In the Committee's 
report to the Secretary- The meeting 
will consist solely of the exchange of 
opinions, views, and judgments of mem¬ 
bers on the proposed and tentative form¬ 
ulations of the report, and this discus¬ 
sion. if WTitten, would fail within the 
fifth exemption from the mandatory dis¬ 
closure requirements of the Freedom of 
Information Act (5 U.S.C. 552(b) (5>). 
Accordingly, in accordance with a deter¬ 
mination made by the Assistant Secre¬ 
tary for Administration and Manage¬ 
ment with the concurrence of the Office 
of General Counsel and the Office of 
Public AfTairs. the meeting will be closed 
to the public pursuant to section 10(d) 
of the Federal Advisory Committee Act 
< Public Law 92-463). 

Any persons desiring information about 
the Committee's work may telephone 
(202—963-3003), or write to the Office 
of the Executive Director. Room 5517, 
HEW North Building. 330 Independence 
Avenue. 8W., Washington, DC 20201. 

David B. H. Martin. 

Executive Director. 

February 20.1973. 

|FR Doc.73-3547 Filed 2 23 73:8:46 am | 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales 
Registration 

(Docket No. N-73-140; Adm. Dlv. Docket 
No. Z-303J 

Hasty Greene Investments, Inc. 

Notice of Hearing 

1 . Hasty-Greene Investments. Inc., its 
officers and agents, hereinafter referred 
to as Respondent, being subject to the 
provisions of the Interstate Land Sales 
Full Disclosure Act (Public Law* 90-488> 
(15 U.S.C. 1701 et seq.), received a notice 
of proceedings and opportunity for hear¬ 
ing dated January 3, 1973. which was 
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sent to the developer pursuant to 15 
U.S.C. 1706(d) and 24 CFR 1710.45(b) (1) 
Informing the developer of Information 
obtained by the Office of Interstate Land 
Sales Registration showing that a change 
had occurred which affected material 
facts In the developer's statement of rec¬ 
ord for Walden Ridge unit I, and the fail¬ 
ure of the developer to amend the per¬ 
tinent sections of the statement of record 
and property report. 

2. The Respondent filed an answer 
dated January 17. 1973, in answer to the 
allegations of the notice of proceedings 
and opportunity for a hearing. 

3. In said answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the notice of proceedings and 
opportunity for a hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 UB.C. 1706(d) and 24 CFR 
1720.160(b), It is hereby ordered , That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the notice of proceedings and oppor¬ 
tunity for hearing will be held before 
Paul N. Pfeiffer. Administrative Law 
Judge, in room 7233. Department of HUD 
Building. 451 Seventh Street SW.. Wash¬ 
ington. D.C.. on March 7. 1973 at 10 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk. HUD 
Building, Room 10150, Washington. D.C. 
20410. on or before February 28. 1973. 

5. The Respondent is hereby notified 
that failure to appear at the above- 
scheduled hearing shall be deemed a de¬ 
fault and the proceeding shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and an order suspending the statement 
of record, herein identified, shall be is¬ 
sued pursuant to 24 CFR 1710.45(b)(1). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: February 20.1973. 

By the Secretary. 

George K Bernstein. 
Interstate Land Sales Administrator , 

| PR Doc.73-3563 Filed 2-23-73:8:45 am | 

ATOMIC ENERGY COMMISSION 

I Dockets Nor. 50 260A etc j 

DUKE POWER CO. 

Notice and Order for Prehearing 
Conference 

In the matter of Duke Power Co. 
(Oconee Units 1,2, and 3; McGuire Units 
1 and 2), Dockets Nos. 50-269A. 50-270A, 
50-287A, 50-369A. 50-370A. 

Take notice that the fourth prehear¬ 
ing conference In the above-entitled 
matter will be held commencing at 9:30 
a m. March 7. 1973, at 811 Vermont Ave¬ 
nue NW., Room 111, Washington. DC 
(Veterans Administration Building). 

Issued at Washington. D.C., this 20th 
day of February 1973. 


It is so ordered. 

The Atomic Safety and Licensing 
Board. 

Walter W. K. Bennett, 
Chairman. 

(PR Doc.73-3513 Filed 2-23-73:8:45 oral 


[Docket No. 50-289[ 

METROPOLITAN EDISON CO., ET AL 

Notice of Hearing on a Facility Operating 
License 

Pursuant to the Atomic Energy Act 
of 1954, as amended (the Act), the Na¬ 
tional Environmental Policy Act of 1969 
(NEPA>. and the regulations in Title 10. 
Code of Federal Regulations. Part 50. 
"Licensing of Production and Utiliza¬ 
tion Facilities,” and Part 2. rules of 
practice, notice is hereby given that, 
subject to conditions set forth in a mem¬ 
orandum and order of February 20, 1973, 
a hearing will be held on the pressurized 
water reactor identified as the Three- 
Mile Island Station. Unit 1 (the facility) 
of the applicants. Metropolitan Edison 
Co.. Jersey Central Power & Light Co., 
and Pennsylvania Electric Co. The hear¬ 
ing will be held at a time and place to 
be set in the future by the Atomic Safety 
and Licensing Board (Licensing Board) 
designated herein, to begin in the vicinity 
of the facility in Dauphin County. Pa. 
Construction of the facility was author¬ 
ized by Provisional Construction Permit 
No. CPPR-40, issued by the Atomic 
Energy Commission on May 18. 1968. The 
hearing will consider (1) whether, con¬ 
sidering those matters covered by Ap¬ 
pendix D to 10 CFR Part 50, the provi¬ 
sional construction permit should be 
continued, modified, terminated, or ap¬ 
propriately conditioned to protect envi¬ 
ronmental values, and <2> whether a 
facility operating license should issue. 
An operating license will be issued only 
after appropriate findings are made by 
the Director of Regulation on the mat¬ 
ters set out in 10 CFR 50.57A which are 
not embraced by the Board's decLsion. 
and upon compliance with the applica¬ 
ble provisions of Appendix D to 10 CFR 
Part 50. 

The instant facility is subject to the 
provisions of section C of Appendix D 
to 10 CFR Part 50. which sets forth 
procedures applicable to review of en¬ 
vironmental considerations for produc¬ 
tion and utilization facilities for which 
construction permits were issued prior 
to January 1. 1970. 

The Licensing Board shall consist of 
Charles A. Haskins, Esq. (Chairman), 
Dr. M. Stanley Livingston and Dr. John 
R. Lyman. Mr. Ralph S. Decker has been 
designated as a technically qualified al¬ 
ternate. and Max D. Pagiin. F-sq., has 
been designated as an alternate qualified 
in the conduct of administrative pro¬ 
ceedings. 

A "Notice of Consideration of Issuance 
of Facility Operating License and Notice 
of Opportunity for Hearing” was pub¬ 
lished In the Federal Register on July 7, 


1972 <37 FR 13360). The notice provided 
that, on or before March 28. 1973. any 
person whose interest may be ailected by 
the proceeding could hie a petition for 
leave to intervene in acco rdance with the 
requirements of 10 CFR Part 2. rules of 
practice. A joint petition for leave to 
intervene was thereafter hied by Cilia** 
for a Safe Environment and Environ¬ 
mental Coalition on Nuclear Power <pe- 
tioners). The State of Pennsylvania also 
petitioned to participate as a State pur¬ 
suant to 10 CFR 2.715(c). As set out in 
the memorandum and order referred to 
above, a public hearing will be held: pe¬ 
titioners will be admitted as a party, 
and Pennsylvania as an interested State. 

A prehearing conference or confer¬ 
ences will be held by the Licensing 
Board, at a date and place to be set by 
it. to consider pertinent matters in ac¬ 
cordance with the Commission s rules of 
practice. The date and place of the hear¬ 
ing will be set by the Board at or after 
the prehearing conference. Notices iu to 
the dates and places of the prehearing 
conference and the hearing will be pub¬ 
lished In the Federal Register. The 
specific issues to be considered at the 
hearing will be determined by the Licens¬ 
ing Board. 


For further details pertinent to the 
matters under consideration, sec the ap¬ 
plication for the facility operating li¬ 
cense dated June 25. 1970. as amended: 
the licensees’ revised environmental re¬ 
port dated February 11, 1972: and the 
licensees* Amendment No. 1 thereto, 
dated March 3. 1972. the draft detailed 
statement on environ men tal considera¬ 
tions pursuant to 10 CFR Part 50. Ap¬ 
pendix D, doted June 1972, and the Com¬ 
mission's final detailed statement cc 
environmental considerations pursuit 
to 10 CFR Part 50. Appendix D. diitrf 
December 1972. which are available tor 
public inspection at the Commlsriooj 
Public Document Room. 1717 H Street 
NW.. Washington. DC. and at the Gov¬ 
ernment Publication Section. SUtc Li¬ 
brary of Pennsylvania, Box 1601 
cation Building), Harrisburg. PA 17W 
Copies of the Commission's final detail 
statement on environmental consider** 
tions pursuant to 10 CFR Pari 50. Ap¬ 
pendix D. dated December 1972. mayoc 
obtained by request to the Deputy Doc¬ 
tor for Reactor Projects, Directorate « 
Licensing. U 8. Atomic Encrgv Comma- 
sion, Washington. D.C. 20545. As they 
come available, the following documen 
also will be available at the above w 
tions. (1) The report of the Awm 
Committee on Reactor Safeguards on 
application for a facility operotj 11 ^. _ 
cense for the Three-Mile Island Nucj* 
Station Unit 1; (2) the safety eyalua<*» 
prepared by the Directorate of 
(3) the proposed facility 
cense: and (4) the technical specif 
tions. which will be 0 «- 

Appendix A to the proposed facility 
crating license. . ^ 

Any person who wishes to m 
oral or written statement in m 
ceedlng but who has not filed a pe 
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for leave to Intervene as noted above, 
request permission to make a lim¬ 
ited appearance pursuant to the provi¬ 
so* of 10 CFR 2.715 of the Commis- 
rim's rules o f practice. Limited 
ippearances will be permitted at the 
toe of the hearing In the discretion of 
•be licensing Board, within such limits 
aad on such conditions as may be fixed 
by it Persons desiring to make a limited 
ippearance are requested to inform the 
Secretary of the Commission. U.S. 
Atomic Energy Commission. Washing¬ 
ton. DC. 20545. on or before March 28. 
1973, A person permitted to make a lim¬ 
ited appearance does not become a party, 
but may state his position and raise 
questions which he would like to have 
answered to the extent that the ques¬ 
tions are within the scope of the hearing 
a& specified above. A member of the pub¬ 
lic does not have the right to participate 
unless he has been granted the right to 
intervene as a party or Uic right of lim¬ 
ited appearance. 

An answer to this notice, pursuant to 
the provisions of 10 CFR 2.705 of the 


Commission's rules of practice, must be 
flkd by Uie parties to this proceeding 
‘other than the regulatory staff) on or 
before March 16, 1973. 

Papers required to be filed in this pro¬ 
ceeding may be filed by mail or telegram 
addressed to the Secretary of the Com¬ 
pton, DS. Atomic Energy Commis- 
wn, Washington, D.C. 20545. Attention: 
Chief. Public Proceedings Branch, or may 
be filed by delivery to the Commission’s 
Public Document Room. 1717 H Street 
KW . Washington. DC. 

Pending further order of the Licensing 
Bwd, parUes are required to file pur- 
wont to the provisions of 10 CFR 2.708 
tft« Commission’s rules of practice, an 
jjfiftoai and 20 conformed copies of each 
ach paper with the Commission. 

Dated at Germantown. Md.. this 20th 
^ of February 1973. 


U8. Atomic Energy Commission. 


Paul C. Bender, 
Secretary of the Commission. 
JPR Doc .73-SSI4 Piled 2-23-73:8:45 amj 


URANIUM HEXAFLUORIDE 

Ch|r S* s ’ Enriching Services, Specifications, 
•nd Packaging; Revisions 


correction 

«£ {£*, 73 - M ’9. »PI*artn gat 

vju . t «. issue of Wednesday. Ft 
TV,: : I? 73 * 411 the fourth coluni 
" ' 1 lh e fourth number which 
’ '-0 89" should read “- 0 . 189 " 

CIV| L aeronautics boari 

(Docket No. 24907| 

air HAITI, S.A. 

Notice of Prehearing Conference ar 
Hearing 

^& i ^S krritT permU an 
Vott N Y 


as 


Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter Is assigned to be held on 
March 20. 1973. at 10 a.m. (local time) 
In room 503, Universal Building. 1825 
Connecticut Avenue NW.. Washington, 
D.C., before Administrative Law Judge 
Joseph L. Fitzmaurlce. 

Notice is also given that the hearing 
may be held Immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before March 13. 
1973. 

Dated at Washington. D.C., Febru¬ 
ary 20, 1973. 

fSEALj Ralph L. Wiser. 

Chief Administrative Law Judge. 

I PR Doc 73-3575 Filed 2-23-73:8:45 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 

| Docket* Nos. 19678-19080: FCC 78-1421 

RADIO TELEPHONE COMPANY OF 
GAINESVILLE, FLA.. ET AL. 

Memorandum Opinion and Order Desig¬ 
nating Applications for Consolidated 

Hearing on Stated Issues 

In re applications of Radio Telephone 
Company of Gainesville. Gainesville. Fla., 
Docket No. 19678. File No. 426-M-L-62; 
W. Donald Molitor and Donald N. Moli- 
tor doing business as Canaveral Com¬ 
munications. Cocoa. Fla., Docket No. 
19679. File No. 294-M-L-62; Marine 
Telephone Co.. Inc., Miami. Fla.. Docket 
No. 19680, File No. 232-M-L-52; for a 
public coast Class III < VHF> radio sta¬ 
tion to serve the Daytona Beach-New 
Smyrna Beach, Fla., locality. 

1. T he ab ove applications are on file 
for a VHF Public Coast station to be 
located on the east coast of Florida in 
the Daytona Beach-New Smyrna Beach 
locality. This class of station provides 
public correspondence service to ships 
and. pursuant to the Commission's rules, 
amended on August 14 and 22, 1972, In 
Dockets Nos 19360 and 19484. respec¬ 
tively. we authorize only one station of 
this class to serve such a locality under 
circumstances here existing. 

2. The applications, therefore, are 
mutually exclusive under our rules be¬ 
cause all applicants propose to serve 
essentially the same locality. Addition¬ 
ally. the applications of Radio Telephone 
Company of Gainesville, and Marine 
Telephone Co.. Inc., are mutually exclu¬ 
sive because they propose to operate on 
the same working frequency; 162 MHz. 
Thus, a hearing is needed to determine 
which application should be granted. Ex¬ 
cept as indicated otherwise by the issues 
below, the applicants are qualified for 
the grant of their applications. 

3. Accordingly , it is ordered . That the 
above-entitled applications are desig¬ 
nated for hearing at a time and place to 
be specified in a subsequent order on 
the following issues. 

a. To determine comparatively which 
applicant will provide the public with 


the best public coast station service based 
on the following considerations: 

(1) Coverage area and its relation to 
the greatest number of potential users; 

(2) Hours of operation; 

(3) Quality and variety of service; 

(4> Ability to effectively participate in 

the maritime mobile radio safety system; 

(5) Economic viability as affects li¬ 
censee's ability to provide continuous 
and uninterrupted reliable and efficient 
service for at least 1 year; 

(6) Rates and charges; 

(7) Qualifications of management, op¬ 
erators, and other personnel; and 

<8> Interconnections with landlinc fa¬ 
cilities. 

b. To determine in the light of the evi¬ 
dence adduced on all the foregoing Issues, 
which application should be granted. 

4. It is further ordered. That the 
burden of proceeding with the introduc¬ 
tion of evidence on Issue a is placed on 
each applicant Insofar as the respective 
items pertain to each of the parties. Issue 
b is conclusory. 

5. It is further ordered. That Subpart 
R of Part 81 of the rules shall be used as 
the guide and reference source for the 
preparation of exhibits showing the geo¬ 
graphical area in which satisfactory 
ship-shore maritime communications 
can be technically exchanged. Subpart 
R contains technical standards for com¬ 
puting service areas for VHF maritime 
mobile coast stations. 

6. It is further ordered. That to avail 
themselves of an opportunity to be heard, 
each of the applicant parties, pursuant 
to $ 1.221(c) of the rules, shall within 
20 days of the mailing of this order file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date set for hearing 
and present evidence on the issues speci¬ 
fied in this order. Pursuant Jo i 1.221(b) 
of the rules, the chiefs of the Safety and 
Special Radio Services and Common 
Carrier Bureaus are parties in this pro¬ 
ceeding. and will be served with copies 
of all filings. 

Adopted: February 7. 1973. 

Released: February 14. 1973. 

Federal Communications 
Commission. 1 

[seal) Ben F. Waple. 

Secretary. 

[FU Doc. 73-3566 Filed 2-23-73:0:45 am] 


{Docket No. 19072; FCC 73-1311 

UNITED TELEPHONE CO. OF OHIO 

Memorandum Opinion and Order Remand¬ 
ing Proceeding to Administrative Law 
Judge 

In re applications for renewal of li¬ 
cense filed by United Telephone Co, 
of Ohio: Docket No. 19072; File Nos. 
548-C2-R-70, 549-C2-R-70, for radio 
common carrier stations KQA459 
and KQA651 in the Domestic public land 


* Commissioner Johnson concurring in the 
result; Commissioner H. Rex Lee absent. 
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NOTICES 


mobile radio service at Lima. Ohio, and 
Bollefontalne. Ohio. 

1. The Commission has under consid¬ 

eration the Initial Decision. FCC 72D-16, 
of Administrative Law Judge Lenore 
Ehrig, exceptions thereto and supporting 
briefs, filed on April 6.1972. by Carpenter 
Radio Co. (Carpenter). Ohio Association 
of Radio Common Carriers (Associa¬ 
tion), and the Chief. Common Carrier 
Bureau < Bureau >. and a reply, filed April 
19, 1972. by United Telephone Co. 

of Ohio (United). Carpenter. Associa¬ 
tion, and the Bureau have requested oral 
argument before the Commission, en 
banc. 

2. The captioned renewal applications 
were designated for hearing in a Mem¬ 
orandum Opinion and Order. FCC 70- 
1154. released November 6. 1970. on is¬ 
sues which included Inter alia the fol¬ 
lowing! 

To determine whether United Tele¬ 
phone Co. of Ohio, in connection 
with the rates charged to miscellaneous 
common carriers and to others for inter¬ 
connection with the landline facilities of 
United, has engaged in any pricing prac¬ 
tices which are: 

(a) Anticompetitive or monopolistic; 

<b) In violation of any provision of 
the Communications Act or contrary to 
the public interest standards thereof; 

(c) In violation of any rule, decision, 
or policy of the Federal Communications 
Commission; 

and if so. whether the Commission 
should prescribe Just and reasonable 
interconnection charges, and what such 
charges should be. pursuant to section 
201(a) of the Act, 47 U5.C. section 201 


putlng their own costs for providing 
competitive services. Although the 
Guardband Proceeding is not directly 
applicable to the applications under con¬ 
sideration here, our discussion illus¬ 
trated our concern with competition 
between United and competing non- 
wireline carriers which use its intercon¬ 
nection facilities. We did not contem¬ 
plate the narrow framework within 
which the Presiding Judge interpreted 
Issue 2. It is incumbent upon United to 
establish the costs upon which its 
charges for interconnection arc based 
and to have the burden of proving that 
the charges arc reasonable and do not 
give United unwarranted competitive 
advantage. Under the Presiding Judge’s 
interpretation of the issue, such evidence 
was not required for resolution of the 
issue. We arc therefore unable to resolve 
the issue based on the evidence of record. 

4. Accordingly . it is ordered. That the 
record is reopened and that the proceed¬ 
ing is remanded to the presiding Admin¬ 
istrative Law Judge for further proceed¬ 
ings consistent with our opinion herein; 
and 

5. It is further ordered . That such re¬ 
manded proceedings be conducted on an 
expedited basis; and 

6. It is further ordered , That the re¬ 
quests for oral argument filed by Car¬ 
penter Radio Co.. Ohio Association of 
Radio Common Carriers, and the Chief, 
Common Carrier Bureau, are denied. 

Adopted: January 31, 1973. 

Released: February 5, 1973. 

Federal Communications 
Commission, 1 


CHINESE MARITIME TRANSPORT. LTD., 
AND/OR ORIENT OVERSEAS LINE, INC 

Notice of Issuance of Performance 
Certificate 

Security for the protection of the 
public, indemnification of passengers foe 
nonperformance of transportation. 

Notice is hereby given that the follow* 
lng have been issued a certificate of fi¬ 
nancial responsibility for indemnifica¬ 
tion of passengers for nonperformance 
of transportation pursuant to the provi¬ 
sions of section 3, Public Law 89-777 <80 
Stat. 1357. 1358) and Federal Maritime 
Commission General Order 20. a* 
amended (46 CFR Part 540): 

Chinese Maritime Transport. Ltd , sad « 
Orient Overseas Line, Inc . c o Orfcai 
Overseas 8ervloes. Inc.. 311 Callforals 
Street. Son Francisco. CA 94104- 

Dated: February 20. 1973. 

Francis C. Hurnzt, 
Secretary. 

|FR Doc.73 3550 Filed 2-23-73:8:45 am) 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notice of Certificates Revoked 
Notice of voluntary revocation is here¬ 
by given with respect to Certificates of 
Financial Responsibility <Oil Pollution 1 
which had been issued by the FW* 
cral Maritime Commission, covering the 
below-indicated vessels, pursuant to Ptf 
542 of Title 46 CFR and section lhP> 
(1) of the Federal Water Pollution Con¬ 
trol Act. as amended. 


(a). 

In resolving the designated issue, the 
Presiding Judge misconstrued the scope 
of the issue and confined her delibera¬ 
tions to “whether United is charging a 
premium for a line to connect a miscel¬ 
laneous common carrier as distinct from 
ordinary business lines." 

3. In our designation order we noted 
that Association alleged, inter alia, that 
United was discriminating in its charges 
to miscellaneous common carriers for 
interconnection as opposed to ordinary 
business lines. It was our intention, how¬ 
ever, to consider United’s interconnec¬ 
tion pricing practices fully in order to 
assure that it was not engaged in any 
anticompetitive or monopolistic pricing 
practices. In the designation order we 
discussed at length our “concern for the 
possibilities of competitive abuse where 
wireline carriers compete with non-wire- 
line carriers” (Guardband Proceeding. 12 
FCC 2d 841 at 845 (1968), recoiL den. 14 
FCC 2d 296. affirmed sub nom. Radio 
Relay, Inc. v. FCC. 409 F 2d 322 (2d Clr., 
1069)), and we stressed the “great sig¬ 
nificance we attach to competitive equal¬ 
ity between wireline and non-wireline 
carriers." The guidelines w'e established 
in the Guardband Proceeding for pricing 
practices in competitive situations pro¬ 
vided that authorizations would be 
granted on the condition that wireline 
carriers made their facilities available 
to competing non-wireline carriers at 
costs identical to those they use in com- 


t seal 1 Ben F. Waple. 

Secretary. 

|FR Doc 73-3568 FUed 2-23-73.8:45 ami 

FEDERAL MARITIME COMMISSION 

CHINESE MARITIME TRANSPORT. LTD., 
AND/OR ORIENT OVERSEAS LINE, INC. 

Notice of Issuance of Casualty Certificate 

Security for the protection of the 
public, financial responsibility to meet 
liability incurred for death or injury to 
passengers or other persons on voyages. 

Notice Is hereby given that the follow¬ 
ing have been issued a certificate of fi¬ 
nancial responsibility to meet liability 
incurred for death or injury to passen¬ 
gers or other persons on voyages pur¬ 
suant to the provisions of section 2. 
Public Law 89-777 (80 Stat. 1356. 1357) 
and Federal Mailtime Commi ssion Gen¬ 
eral Order 20, as amended (46 CFR 540)! 

Chine** Maritime Transport. Ltd., and/or 
Orient Overseas Line, Inc., e/o Orient 
Overseas Services, Inc., 311 California 
Street, San Francisco, CA 94104. 

Dated: February 20. 1973. 

Francis C. Hurkey. 

Secretary . 

(PR Doc.73' 3549 Piled 2-23-73:8:46 om| 


Certificate 

No. 

01034... 

01177- 

01248— 


1 Commissioner Johnson concurring In port 
and dissenting in part; Commissioners Reid 
and Wiley concurring in the result. 


01271. 


01306... 
01320— 
01334— 
01364 — 
01600— 
01819... 
01861... 


01905— 

01035— 

02043. . 

02198— 

02253-. 


Otcner/Operator and Vetsdt 

Graff-Wang Sc Evjen: 

Sea falcon. 

Freighters Transport Corp : 

Aegean Dolphin. 

A.8. Atlantic: 

N.V. Nsdertandsch-AineriisjwcM 

Stoomvaart-MantschsppO. 

Komperdyk. 

Korendyk. 

Shaw 8av111 & Albion Co. LW** 
Atlantic Jamlcan. 

Friedrich A. Detjen! 


American President Lines 
President Harding 
H.K. Hansen-Tangen: 

Greenland Sea. 

N.V. Houtvanrt: 

VlUt. 

King Line Ltd.: 

King Charles 
B.P. Tanker Co.. Ltd.: 

British Lantern. 

British Merchant. 

British Victory. 

Ben Line Steamers LW-. 

Wear field. cc*ndtt*S * 

Partnership 58 Co. ^ 

SS Co. of 1912 Ltd - 
Sine Moerfik 
Suomen Tankkllidva 
Tankfartygs AB: 

Wirta. . r, 

Peninsular h Oriental . 

Igation Ca: 

Trevaylor. __ 

Akticselskabet "Ocean 

Doge id. 
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Certificate 

Ho. 

082M- • - 


63291.. 


P33S3- 


mi 


Owner Operator and Vessel* 
Bruf^gaord Klosteruds Skibeaks- 
jesclskap: 

Herndon. 

Pacific Marine Transport Co., Ltd.: 
Hongkong Crusade. 

68)03... Intereaaenukapet Seahorse: 
Seahorse. 

Lykea Broe. S/S Co., Inc.: 

Norman Lykes. 

Lipscomb Lykea. 

Doctor Lykes. 

Konlnklijke Nederland m he Stoom- 
boot Maatecgapp! N.V.: 
Amnion. 

RederVet Otto Danielson: 

Otto Danielson. 

Irish Shipping Ltd.: 

Irish Poplar. 

Standard OH Co. of California: 
Arizona Standard. 

•2S32_Etlerman & Buck nail Bteamshlp 

Co., Ltd.: 

City of St. Albans. 

City of Dundee. 

02503... Empress Hondurena de Vapores, 
8A : 

Olancho. 

Orica. 

03718... Almajar ShippingOo.Ltd.: 

Oeorgloa Mutaaa. 

02TT7... Nippon Yusen Kabushlkl Kalshs: 
Wakakuos Mans. 

WOW... Ionic Soctedad Anonym®: 

Aeolta. 

WI74... Themis toe lea Maritime Co. Ltd.: 
Themis toe lea. 

W349... Rcderiet for MS. Tolar D toman t" 
Polar Dlomant. 

WWl... Prudential-Grace Lines. Inc.: 

Santa Alicia. 

Santa Monica. 

Dallchl Chuo Risen Kabushlkl 
Kaisha: 

Semontan Moru. 

Rocky Mam. 

Mid-Ohio Towing Inc.: 

Alton Zephyr. 

Mr Hllmar Rcksten: 

Lucian. 

Vespasian. 

Julian. 

K K. Kyakuyo: 

Kyoehln Marti No. 52. 

Kyokko Moru. 

Matsuoka KUen Kabushlkl Kal- 
sha: 

Harriet Moru. 

Nippon Sulaan KX: 

Ehlko Moru. 

Kino Moru. 

Shiran© Moru. 

Suzuka Moru. 

Zoo Moru. 

8«nko Klaen KJC.: 

Wako Moru. 

Bahamas Line. 8 Ji.: 

Lincoln Express. 

Bauer Dredging Co., Inc.: 

BDCO No. 28. 

Dave Block burn. 

Russell B. Long. 

J J- Mansfield. 

ST-5. 

BDCO No. 32. 

CSX. Holland. 

Barge 617. 

BDCO No. 08. 

Bill Bauer. 

BDCO No. 52. 

BDCO No. 85 
John H. Shury. 

?A S *' rDU Com P» n, » Navlenv 
Princess A: i i.e-Marlo. 


( 0322 .. 




Certificate 

So, Owner/Operator and Vessel* 

03841... American Export Isbrondtoen 
Lines, Inc.: 

Constitution. 

Independence. 

Exbrook. 

Excheater. 

Executor. 

Kxford, 

Export Adventurer. 

Export Agent. 

Export Aide. 

Export Ambassador. 

Export Banner. 

Export Bay. 

Export Builder, 

Export Buyer. 

Export Challenger. 

Export Champion. 

Export Commerce. 

Export Courier. 

CV Lightning. 

CV Staghound. 

CV Sea Witch. 

03901... Lodextone Shipping Corp„ Mon¬ 
rovia: 

Lodestone. 

03958... Liberian Oriental Transports Inc,: 
World Oriental. 

03968 Zlm-Israel Nav. Oo. Ltd.: 

Deganyo. 

04020... Skips A S Agnes (Etnor 8aanum): 
Rons bay. 

04021 Koppers Co., Inc.: 

CKC—43. 

04040 Half dan Dltlcv-Slmonsen A Co.: 

Visund. 

Velma. 

04060— Port Arthur Towing Oo.: 

OW 100. 

04087... Merlchera Co.: 

XM8-1400. 

04113_ Mon River Towing. Inc.: 

MRBL-L2. 

OBL 2 (IOT2). 

04119... CIA Kavlera La Mollnera 3-A.: 

La Mollnera. 

04250— Westminster Corp.: 

Prereea. 

04251... AOA Corp : 

Athenoula. 

04252... Rendondo Shipping Oo., Inc.: 
Kcharttomenl. 

04357... Konlnklijke Nedlloyd N.V.; 

Erma t room. 

04648... Universal Bulk Carriers Ltd.: 
Lankus. 

04788— Traverse Shipping. Inc.: 

Thoomltor. 

04801 — Three R. Towing Co.. Inc.: 

TC-S. 

04963— N. V. Zuld-Hollandaa Schcepvoart 
MaatschappiJ: 

Spitsbergen. 

05059... Oriental Central American Lines, 

Inc.: 

Oriental PontaMa. 

05222... Thalls Shipping Oorp.: 

Tldaholm. 

05735... Sols tad Redcrt A/8 Skips A/8 
Solhav A Co. Skips A/S Sol tun 
A Co.: 

Scandla Falcon. 

06793... Zoya Companla Navlera S.A.: 

Zoya. 

06269... Paul A Helen Suchko/S A P Tow¬ 
ing Inc.: 

SP 241 . 

B6583... M IX. Tug A Salvage Ltd.: 

Foundation Vigilant, 

06604... Morltlma Balboa, SA.: 

Acuario. 

06758... Avion Shipping Co. Ltd.: 

Aegis Myth. 

07065— Sea Tankers, Inc.: 

Alpha Reserve. 

Gamma Reserve. 


Certificate 

No. Owner/Operator and Vessel* 

07265— Kltanlhon Oyogyo K.K.: 

Yushomaru No. 2. 

By the Commission. 

Francis C. Hurney, 
Secretary. 

I PR Doc.73-8551 Filed 2 73-73;8:45 am) 


CERTIRCATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notice of Certificates Issued 

Notice is hereby given that the follow¬ 
ing vessel owners and/or operators have 
established evidence of financial respon¬ 
sibility. with respect to the vessels Indi¬ 
cated, as required by section II (p) (1) of 
the Federal Water Pollution Control Act. 
as amended, and, accordingly, have been 
issued Federal Maritime Commission 
Certificates of Financial Responsibility 
(Oil Pollution) pursuant to Part 542 of 
Title 46 CFR. 

Certificate 
No. 

01092... 


01145... 


01172... 
01278... 
01305... 
01306... 


01428... 

01465_ 

01641... 

01805 ... 


01905... 


01930_ 


01933.. 


01935... 


02163... 


02332... 


Owner/Operator and Vessel* 
Thor Dahls Hvolfangers®Ukap 
A/8: 

Thomholm. 

Det Bergenske Dampsklbsselakab: 

Team Vesta. 

H Clarkson A Co., Ltd.: 

Sliver Bridge. 

Leonhardt A Blumberg: 

Albla. 

Royal Mall Lines Ltd.: 

Orbtta. 

Shaw Savlll A Albion Co., Ltd.: 
Britts. 

Mayfield. 

The Ocean Steam Ship Co., Ltd.: 
Achilles. 

Scottish 8htp Management Ltd.: 
Cape Grenville. 

The Bank Line Ltd.: Corabank. 
Suisse Atlantlque Societe d’Armc- 
mont Maritime S.A.: 

Londrina. 

The Ben Line Steamers Ltd.: 
Benhiant. 

Benledl. 

Ilena von. 

Aktleselska be t DarapsktboseUka- 
bet Bvendborg: 

Helene Moersk. 

DampsklbrvselHkabet AP 1912 Ak- 
tleselskab: 

Hu Ida Moersk. 

Partnership Between Bteamshlp 
Oo^ Bvendborg Ltd. Steam- 
ship Company of 1012 Ltd: 
Romo Maersk. 

Rcderiet ••Ocean’* A/8, Copen¬ 
hagen: 

Erika Dan. 

Lykes Bros. 8 8 Co. Inc.: 

LY-13S. 

LY-136. 

LY-137. 

LY-138. 

LY-139. 

LY-I40. 

LT-141. 

LY-142. 

LY-143. 

LY-144. 

LY-903. 

Empress Llneas Morltlmos Argen- 


02344... 


Rio Abaucan. 

02367... Canadian Pacific (Bermuda) Ltd.: 
O. A. Walker. 


No. 37—pt. I, 
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Certificate 
No . 

02384— 


02585... 


02003_ 

02011... 
02981 — 
03130_ 


03214— 


03204... 


03322... 

03416- 

03432... 
03463... 
03483— 
03501 — 

03610... 
03566_ 

03714... 

03841 — 
03018... 


04007- 

04021 — 
04140... 
04261... 
04252-.. 
04573... 


04617- 


04620... 


04703- 

06036... 

05147- 

06577_ 


06678... 


Owner/Operator and Vessels 
Kxliit lnn.sandu Tnnkrcderl A/6, 
A/8 Krlsttansands Tonkrederl 
II. Aksjeselakapet Avant and 
Aksjc&elskapet Skjoldhelm; 
Polyviking. 

Koch Refining Co.: 

AOR 35. 

UM-90. 

Ocorge Gibson A Co.. Ltd.: 
Abbotsford. 

81 k Bergeaen D.Y. A Oo.: 

Bcrgcland. 

Kobe Risen Kabunhlkl Kalsha: 

Halil Maru. 

Offshore Marine Ltd.: 

Shetland Shore. 

Orkney Shore. 

Balcnredericrna Aktlebolag: 

Snow drift. 

Comoan lila De Navegacao Lloyd 
Brosllelro: 

Itapura. 

Ataglba. 

Dallchl Chuo Risen Kabushikl 
Kalsha: 

Bristol Mam. 

Chlyoda KUcn K. K : 

Sagaml Maru, 

Wakakusa Maru. 

Hlnode Risen Co., Ltd.: 

Sugarni Maru. 

Kyoel Tanker Kabushikl Kalsha: 
Toea Maru. 

Sankyo Kalun Kabushikl Kalsha: 
Kyokyu Maru. 

Osaka Shoeen Mitsui Senpaku K. 

K.: 

Arafura Maru. 

Toko Shoeen K K.: 

Caucasus Mam. 

Sklbsaktleaelskapet Alno. SXlbsak- 
sjeselskapet viator, and Sklb- 
sakaJeseUkapet Viva: 

Ancora. 

Pennzoll Co.: 

DUVAL 1. 

DUVAL 3. 

DUVALS. 

American Export Lines. Inc.: 
Export Leader. 

Mobil Shipping & Transportation 

Co.: 

Mobil Explorer 
Egon Oldcndorff: 

Ore Ike Oldcndorff. 

Koppem Oo.. Inc.: 

J.I W. 103 

Seattle Stevedore Co.: 

Twin Harbor No. 2. 

AOA Corp. 

Eleouasa. 

Rendondo Shipping Co., Inc.: 
Grlgoroussa. 

8.A. Peaquero Industrial Gallcga: 

Nuevo Mundo. 

Inland Waterways, Inc. 

8ujsan B. 

8m! t International (Antilles) 

N.V.: 

Smlt Enterprise. 

Simm S.p A.: 

Aglp Slcllto 

Comp&nhla Naclonal De N a vega* 
eao: 

Amorante. 

Arne Preathus Redorl A. B. 

Anna Presthua. 

Far-Eastern Shipping Co.: 
Adimlleci. 

Barnaul. 

Bodaibo. 

Komsomolets Uasuriyska. 

K o mao mole ta Spasaka. 

Baltic Shipping Co.: 

Wamemunde. 


Certificate 

No, 

05679... 


06624—. 


06743_ 


05974... 


06130... 


06248-.. 


06306— 


06350... 


06399— 


06420... 

06496-.. 


06408--. 


06583... 


06616_ 


06775... 


06925- 


06095- 


Owner/Operator and Vessels 
Black Sea Shipping Co.: 

Ivan Korobeov. 

Kapltan Kadeckly. 

Kapltan Chirkov. 

P.N. Pertainbangan Mlnjak Dan 
Gas Bum! Naslonal (Perta- 
mlna): 

Permina Samudra XII. 

Sally One. 

Recderel Barthold Rlchtera: 

Lloyd Bstocolmo. 

Slobodna Plovldba: 

Murter. 

Northern Shipping Co.: 

Maytnakaa. 

Xsakofrorka. 

Bakarltea. 

Zolotltsa. 

Commercial Corp.. "Sovrybflot": 
Ekliptlka. 

E. T. Barber doing business as 
Nechea Shell Co., Inc.: 
Chemical 801. 

Malaysian International Shipping 
Corp. Berhad: 

Bunga Angaana. 

Tokumam Kalun K. K.: 

Daltoku Maru No. 15. 

Daltoku Maru No. 17. , 

Daltoku Mam No. 3. 

Daltoku Mam No. 5. 

Ta Cheng Marine Co., Ltd.: 

Pu Jen. 

Whaling City Dredge A Dock 
Corp.: 

Steel RR Corfloat No. 5640. 

Steel RR Corfloat No. 5851. 

Steel RR Corfloat No. 635. 

Steel RR Corfloat No. 630. 

Steel RR Corfloat No. 637. 

Steel Barge Hughes 137. 

Steel Barge No. "0/* 

Federal Steam Navigation Co. 
Ltd.: 

Wild Cormorant. 

Eastern Canada Towing. Ltd-: 
Foundation Vigilant. 
Foundation Valiant. 

Oswego Shipping Corp.: 

"Oswego Harmony." 

"Oswego Patriot" 

"Oswego Courage." 

Whltoo (Marine Services) Ltd.: 
Newcastle Clipper. 

Trees id e Clipper. 

Chrysanthema. 

Blbby Bulk Carriers, Ltd.: 
English Bridge. 

Australian Bridge. 

Kovoroasllsk Shipping Co.: 
Leonardo Da Vinci. 

Fedor Poietaev. 

Giordano Bruno. 

Gallllco OalUley. 

Gulseppe Verdi. 

Rafael. 

Gheorghe Gheorghlu DezJ. 
Dresden. 

Belgrad. 

Havana. 

Borodino. 

Sofia 

Bratislava. 

Gdynia. 

Varna. 

Gdanak. 

Maurice Thore*. 

Otto Grotevol. 

Rlkhard Zorge. 

Julio Antonio Mel la. 

Burgas. 

Komsomolets Kuban!. 
Pyatldeayatl-LJetio Oktyabrya. 
Komsomolets Lenlngroda. 
Mckhanik Afanasiev. 


Certificate 

No. 

06095--. 


07039 — 


07065- 


07145_ 


07151-.. 


07176— 


07230—. 


07265— 


07278... 


07325— 


07366_ 


07432— 


07536— 


07550— 


07561... 


07588... 


07590— 


07500- 


07803_ 


07610— 


07616— 


Owner/Operator and Vessels 


Drushba. 

Mir. 

LcnkoranJ. 

Lebedln. 

Lentnakan. 

Lutsk 

Ljudlnovo. 

LJubllno. 

LenLno. 

Llvny. 

Ltalchanak. 

LJubotln. 

Lugansk. 

Lczovaya. 

LkkL 

Leninabad. 

Lubny. 

LJubertay. 

Lukhovttsy. 

Giuseppe Garibaldi 
Budapest. 

Bukharest. 

Warshawa. 

Pekin. 

Praha. 

Phenjan. 

Ulan-Bator. 

Trud. 

Rothschild Waabingtou Ste^edor- 
lng Co.: 

Big Red. 

Sea Tankers, Inc.: 

Overseas Rose. 

Overseas Evelyn. 

Dal-Ho Industrial Co.. Ltd : 

Sun Light No. 20. 

Sea Containers Chartering. Ud 
Bergen Juno. 

Great Fortune Navigation Co. SA. 
Hong Kong: 

Great Welfare. 

Great Success. 

Great Olory. 

Great Peace. 

Great Power. 

Harael Trading Corp.: 

Seaborne. 

Dohoku Sulsan Kabushikl Kslms. 

Choyomaru No. 81. 

Compatila Traflco Navlero Sou* 
continental 8 .A. Panama t 
Troms. 

The Maersk Co , Ltd.: 

Maerak Captain. 

Compagnle Maritime Dea Charr- 
urs Reunls: 

Medelena. . _ 

Inverslones y Flnanrss Barbcrvcs 
8.A.: 


Fucsla. j 

Myriadlan Maritime Co. o* Panams 
BJk.: 

Cycladlan. 
trato Shipping. Inc : 

Regent Azalea. 

Regent Violet. 

Begonia. 

Regent Cosmos. 

Universal LUy. 

Regent Fleur. . 

lull Atlantic Transport Corp 
Gatoo 105. . 

danta Colomblana de Soda L.oa. 

Plant a de Mamonal. 
ritali Navlera B.A.: 

Theopaes. _... 

*artenreederel M/T. *'FrUla . 
Frtsla. 

Lnglomar Bulk Carriers Lt .. 

Hampton Lion. 

>ower Trust Co.: 

Erik* Hendrik FU»r. ^ 

.Al.I. Industrt* Alim**' 1 * 11 


Alrone. 
Pell lea no. 
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Otentr/Operator and Vefsett 
Yugen Kftlaha Yaauchtyo Kslun: 

Tatbo-Maru. 

Alkmeon Navler* S A.: 

Theofce«tor. 

Strimon Nmvierm S.A.: 

TheofoTO*. 

#XJl Mcrtdlonalpeiic* SPA.: 

De Olosa T. 

Mohawk Shipping Corp., Inc.: 

Star Castor. 

TOSS Hr:moa Shipping. Inc.: 

Courier. 

Avenir Navigation Co., Lid. (of 
Cyprus): 

Avenir. 

07641_Jade Bay Shipping Co., Ltd.: 

Jade Bay. 

Armadorw Marlsurf. Ltd.: 
Maribruna. 

Viceroy Shipping Ltd.: 

Buena E&peranaa. 
raj, oceanic Freight Transport, 

Ltd.: 

Anna. 

Athenian Shipping Corp.: 

PatrU. 

Emblem a Hidalgo Navigation S.A. 
of Panama: 

Kavo Vrettanoa. 

Metropolitan Tankers. Ltd.: 
Marianna. 

Bellva Companla Navlera B/A.: 
Sovereign Ruby. 

Regent Daisy Shipping Co.. 8A.: 
The Laurel. 

Regent Tulip Shipping Co., 8A.: 
Juniper. 

Partrederlet for MB Montmorency: 
Montmorency. 

Tankreederei de Vrtea A Co. K. O.: 
Thor Aagard. 

Molave Bulk Carriers. Inc.: 

Dona Corayon II. 

Marine Leasing Corp.: 

MPE-107. 

Dcmcaater Shipping Co.. Ltd.: 

Sophie. 

Sea Traders Co . Ltd.: 

Elena. 

Harmony Transport Corp., Inc.: 
Unique Harriet. 

— Tasmanian Transportation, Inc.: 
Oohyo. 

Trade wind Shipping Co.. 8 A.: 
Authentic. 

Sembawang Shipping Co., Ltd.: 
Sliver land. 

Tanker Enterprises, Inc.: 

Stoll Pasadena. 

By the Commission. 

Francis C. Huwcrr, 
Secretary. 
Poc73-35o2 Piled 2-23-73;8:45 am] 


fEOERAL POWER COMMISSION 

(Docket No. 0173-530] 

CMAMPLIN PETROLEUM CO. ET AL 
Application ar>d Petition for Waiver of 
Regulations 

February 15, 1973. 
l £ at on Fcbru *ry 5, 197: 
iPfctltw. CtX ? leuin Co ‘ ( Operator). < 
it wSwl' ^ Office Box 9361 
action 4 pursuant t 

llt(b) 0 f plural Gas Act an 
Retire r , e Commission's rules c 
til* of ftn . ,^ r ?° cdure - * Petition fo 
^W* l , 54l0O(c) of tb * Commit 
gUlaUoaa under the Natural Ga 


Act (18 CFR 154.109(c)), so as to au¬ 
thorize Petitioner to charge a base rate 
In excess of the Other Oklahoma area 
celling rate for a sale of residue gas to 
Cities 8ervlre Oas Co. (Cities) from the 
Witcher Processing Plant, Oklahoma 
County, Okla.; or. in the alternative. 
Petitioner requests in an application filed 
in Docket No. CI73-530 permission and 
approval to abandon said sales of gas to 
Cities pursuant to section 7(b) of the 
Natural Oas Act. all as more fully set 
forth in the petition and application 
which are on file with the Commission 
and open to public Inspection. 

Petitioner presently sells to Cities 78 
percent of the residue gas available for 
sale that is processed At Petitioner's 
Witcher Processing Plant in accordance 
with an agreement with Cities dated 
March 21, 1949, as amended. Petitioner 
sells said gas at 19.4 cents per Mcf at 
14.65 p.s.!.a., plus B.t.u. adjustment, the 
applicable area rate. It Is stated that the 
remaining 22 percent of such residue gas 
heretofore has been sold in intrastate 
commerce to Oklahoma Natural Gas Co. 

Petitioner states that on January 12. 
1973. it amended the March 21, 1949, 
agreement to provide, inter alia, for the 
sale of the aforementioned residue gas 
at 35 cents per Mcf. effective January 1, 
1973. Petitioner requests waiver of 
$ 154.109(c) which limits Petitioner to a 
19.4-cent rate for the subject gas. and 
requests authorization to charge a basic 
rate of 35 cents. 

Petitioner states that in return for 
new pricing provisions contained in the 
January 13, 1973, amendment. It agrees 
to sell aqd deliver to Cities the total vol¬ 
ume of residue gas flowing from the 
Witcher Plant. It is stated that such an 
increased sale will assure approximately 
1,500 Mcf of additional gas per day for 
the interstate market 

Petitioner further states that the gas 
it sells to Cities is derived primarily from 
volumes of casinghead gas that Peti¬ 
tioner purchases under 30 contracts with 
various producers at an average price of 
11 cents per Mcf. Petitioner states that 
all but three of the contracts between 
Petitioner and these producers are on a 
year-to-year basis and that several of 
the producers have expressed their In¬ 
tention to terminate their contracts with 
Petitioner unless Petitioner pays an in¬ 
creased rate for the casinghead gas. Peti¬ 
tioner states that based upon the present 
rate of 19.4 cents per Mcf of gas. plus 
B.t.u. adjustments. Petitioner is unable 
economically to pay higher rates for cas¬ 
inghead gas or even bid competitively for 
new and uncommitted supplies of gas In 
this area. 

Petitioner also states that since 1957 
there has been a 70 percent decline in the 
volumes of gas produced tn the field and 
delivered to the Witcher Plant due to the 
depletion of reservoirs, decreasing well 
pressures, and the need to rework or 
recondition wells, and that the producers 
have not been willing to undertake meas¬ 
ures necessary to sustain the deliveries 
because of Petitioner's inability to offer 
the producers a higher wellhead price. 


Petitioner requests permission and ap¬ 
proval to abandon sales of residue gas to 
Cities if. and only if. the Commission 
fails, prior to July 1, 1973, to permit 
Petitioner to collect the proposed in¬ 
creased rate of 35 cents per Mcf, without 
refund obligation, for such sales. 

Any person desiring to be heard or to 
make any protest with reference to said 
application and petition should on or be¬ 
fore March 12,1973. file with the Federal 
Power Commission, Washington, D.C. 
20426. a petition to intervene or a protest 
in accordance with the requirements of 
the Commissi on's rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestonts parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party In any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission*8 rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
the application for permission and ap¬ 
proval to abandon sales filed in Docket 
No. CI73-530 if no petition to intervene 
Is filed within the time required herein, 
if the Commission on its ow f n review of 
the matter finds that permission and 
Approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing Is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

JFR Doc.73-3589 Filed 2-23-73:8:45 am) 


(Docket No. O'8341 ] 

CONTINENTAL OIL CO. 

Notice of Application 

February 16. 1973. 

Take notice that on January 30. 1973, 
Continental Oil Co. (Applicant), Post 
Office Box 2197. Houston. TX 77001, filed 
in Docket No. G-6341 an application pur¬ 
suant to section 7(b) of the Natural Gas 
Act for permission and approval to 
abandon the sale of natural gas to War¬ 
ren Petroleum Corp. (Warren) and 
Skelly Oil Co. (Skelly) for resale tn in¬ 
terstate commerce and pursuant to sec¬ 
tion 7(c> of the Natural Oas Act for an 
amendment of the order issuing a cer¬ 
tificate of public convenience and neces¬ 
sity in the Instant docket by authorizing 
the sale of additional gas to El Paso 
Natural Oas Co. (El Paso) pursuant to 
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Applicant's FPC Gas Rate Schedule No. 
85. all as more fully set forth in the ap¬ 
plication which is on flic with the Com¬ 
mission and open to public inspection. 

Applicant states that as the result of 
reclassification of certain wells in Lea 
County. N. Mex., from oil wells to gas 
wells by the New Mexico Conservation 
Commission. Applicant proposes to 
abandon percentage sales of casinghead 
gas from said wells to Warren and Skelly 
and to sell gas-well gas from said wells to 
El Paso. Applicant states that Warren 
and Skelly sold residue gas from casing¬ 
head gas to El Paso and that Applicant 
proposes to sell gas to El Paso under its 
FPC Gas Rate Schedule No. 85 at the 
rate of 17.9022813 cents per Mcf at 15.025 
psia. Applicant states further that the 
requested abandonment and certificate 
authorizations are required because the 
percentage contracts for the sales to 
Warren and Skelly pertain only to the 
sale of casinghead gas and the contract 
comprising Applicant's FPC Gas Rate 
Schedule No. 85 pertains only to the sale 
of gas well gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 12, 
1973. file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Tf.ke further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the Jurisdiction conferred upon 
the Federal Power Commission by sec¬ 
tions 7 and 15 of the Natural Gas Act 
and the Commission's rules of practice 
and procedure, a hearing will be held 
without further notice before the Com¬ 
mission on this application if no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate amendment and 
permission and approval for the pro¬ 
posed abandonment are required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

(FB Doc.73-3586 Filed 2-23-73.8:45 Bin) 


[Docket Ho. CP73-205] 

DISTRIGAS OF NEW YORK CORP. 

Notice of Application 

February 15. 1973. 

Take notice that on February 1. 1973. 
Distrigas of New York Corp. (Applicant) # 
125 High Street, Boston. MA 02110, filed 
in Docket No. CP73-205 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
transportation and sale for resale in in¬ 
terstate commerce of liquefied natural 
gas (LNG) to certain gas distribution 
companies in the State of New Jersey, all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 


Distrigas Corp. (Distrigas*. has filed 
an application in Docket No. CP73-78 for 
authority to import LNG from Algeria to 
the deepwater terminals located at 
Everett, Mass., and at Staten Island, 
N.Y., owned by Distrigas’ affiliates, DU- 
trlgas of Massachusetts Corp. and Ap¬ 
plicant. It is stated that Applicant’s LVO 
terminal at Staten Island, N.Y., ts dot 
under construction. 

Applicant states that it will buy from 
Distrigas approximately 58,000,000 Md 
vaporous gas equivalent of LNG at 1.006 
B.t.u. per cubic foot, and Applicant pro¬ 
poses to sell approximately 13,000.000 
Mcf vaporous gas equivalent of such LNG 
to Public Service Electric & Gas Co. Nfi 
Jersey Natural Gas Co., and South J«- 
sey Oas Co., between November 15,1IQ 
and June 30,1975, allocated as follows: 


('lu turner 


Rate 


(Volume* of LNO In thmuidt Mrfeqofritetf 


Winter Summer Winter 
1 m-i 1074 1974 5 


rublfc Scrrice Electric and Goa Co.. 

New Jenry Natural Gat Co... 

South Jmey Got Co--—.. 


ST-1 . 

4,000 1,000 

4,000 

XI. 

1,000 ..«....... 

......... 

8T 1. 

430__ 

«0 


*00_ 

1.K9 


Applicant states that the rates charged 
under Rate Schedule ST-1 will be $1,014 
per million B.t.u. of LNG delivered in the 
summer months and $1,614 per million 
B.t.u. for LNG delivered in the winter 
months, and under Rate Schedule X-l. 
$2.07 per million B.t.u. of LNG. 

It is stated that the sale of LNG pro¬ 
posed herein will significantly contribute 
toward meeting the pressing require¬ 
ments of Public Service Electric k Gas 
Co., New Jersey Natural Gas Co., and 
South Jersey Gas Co. for supplemental 
gas supplies. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 12, 1973. file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10* and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to tbe Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 


herein, if the Commission on its own 
view of the matter finds that a grani of 
the certificate is required by the publi* 
convenience and necessity. If a peti’Jo® 
for leave to intervene is timely filed, cr 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will b* 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will te 
unnecessary for Applicant to appev * 
be represented at the hearing. 

Kenneth F. Plum*. 

Secretary. 

1FR Doc.73 3580 Filed 2-23-73.8:45 4®1 


(Project 23361 

GEORGIA POWER CO. 

Application for Grant of Easement 

February 15,1973. 

Public notice is hereby given tbti*P 
plication for approval of an easeffiff' 
was filed December 11, 1972, under 
Federal Pow'er Act (16 U.S.C. 791*'** . 
by the Oeorgla Power Co. (c0I T C5, ” f4 . 
encc to: Mr. I. 8. Mitchell HI. vicep^ 
ident and secretary. Post Office Bo • 
Atlanta. GA 30302). for project Na 
known as the Lloyd Shoals , 

cated on the Alcovy River, in JMP» 
Newton Counties, Ga. 

Oeorgla Power Co., 

Lloyd Shoals project No. 2336 , 
Commission authorization to 
easement to Southern BcU 
& Telegraph Co., lor the 
a submarine telephone cable acre- 
bottom of the project reservoir 
son Lake) at the location of • 
Bridge (Oeorgla Highway No. • 
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c*ble will provide additional telephone 
facilities to customers In the Waters 
Bridge area on the southern shore of the 
AJco >7 River. Terms of the proposed 
easement require that installation, use 
and maintenance of the cable will not 
endanger health, create a nuisance or 
otherwise be incompatible with the rec¬ 
reational use of project lands and that 
following installation of the cable, the 
Und surface will be restored in such 
manner as to prevent erosion anc insure 
that the environmental qualities, includ- 
taf scenic value, of the project are not 
adversely affected. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before March 26, 
1973, file with the Federal Power Com¬ 
mission. Washington. D C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the 
Commissio n’s ru les of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
»en*e to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
ai a party in any hearing therein must 
file petitions to intervene in accordance 
vith the Commission's rules. The appli¬ 
cation Is on file with the Commission and 
U available for public inspection. 

Kenneth P. Plumb, 
Secretary. 

(FB Doc 78-3587 Plied 2-23-73,8:45 am] 


(Docket No. E-7740J 

INDIANA AND MICHIGAN ELECTRIC CO. 

Application for Issuance of Subpoena 
•Aiets Tecum and Production of Docu¬ 
mentary Evidence 


February 16.1973. 
notice that the Intervenor Rich- 
and Light of the city of 
arv I nc ** rRlc ^niond> on Febru- 
&nniV?i 73 ' wlth the Commission an 
PWjcaUon for issuance of a Subpoena 

to Mr. Donald C. Cook, 
trir rv™ and Michigan Elcc- 

Chief 'WA M) Bnd Chairman and 
BectHi* E S5 Ut ve °® ccr o{ American 
of dociim P °T Cr Co “ Inc - tor Production 
tuS? . t | Ur5 L cvidence - In support of 
on>Rlchmond states that the 
arc vUr1 *" order for It to 
Prepare and prove Its case In 
1 ‘ Proceeding and that 

10 v °luntarily provide 
of P0 rt i® ch «M requested by the city 
1*7* Ainc - Ind - on December 6. 

‘°b?hwrdor t ? tWs P^eedlng desiring 
•hoofo file rnif pro ‘ e8t said application 
Poter CoLmui nents w,th the ^eral 
2*ta2S?nc»ae An Stre h mV '- 

fcenu or , 26 An «uch com- 

^'^ Pebn^oo ^ ou,d »» filed on or 
‘PpUcatlonarl^ 28 «. 1973 c °P‘es of this 
«on and R * 0n nle „ wl th the Commls- 
*o*PecUo n . 6 nVttllR ble for public 

Kenneth F. Plumb 


(Docket No. E-8009| 

WASHINGTON WATER POWER CO. 

Filing of Supplemental Agreement 

February 16. 1973. 

Take notice that Washington Water 
Powder Co. on January 9, 1973, tendered 
for filing a supplemental agreement No. 
3 to FPC Rate Schedule No. 40.22. The 
contract provides for service to Public 
Utility District No. 2 of Grant County. 
Wash., and the UJS. Bureau of Reclama¬ 
tion at Warden. 

The Company states that the agree¬ 
ment involves no change In rate, but was 
executed solely to revise the transfer 
limit to reasonably reflect load require¬ 
ments. The demand limit is increased to 
14.000 kilowatts. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 441 G Street NW„ 
Washington. DC 20426. in accordance 
with H 1.8 and 1.10 of the Commiss ion's 
rules of practice and procedure <18 CFR 
1.8, 1.10). All such petitions or protests 
should be filed on or before March 2, 
1973. Protests will be considered by the 
Commisison in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to In¬ 
tervene. Copies of tills filing arc on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.73-3584 Filed 2-23-73:8:45 am) 


FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 
PAY SYSTEMS FOR FEDERAL EMPLOYEES 
Notice of Meetings 

Pursuant to the provisions of section 
10 of Public Law 92-463, effective Janu¬ 
ary 5. 1973, notice Is hereby given that 
meetings of the Federal Prevailing Rate 
Advisory Committee will be held on: 

Thursday, March 1, 1973, 

Thursday, March 8. 1973. 

Thursday. March 22, 1973. 

Thursday. March 29, 1973. 

The meetings will convene at 10 a.m. 
and will be held in Room 5A06A, Civil 
Service Commission Building. 1900 E 
Street NW.. Washington. DC. 

The committee's primary responsibility 
Is to study the prevailing rate system and 
from time to time advise the Civil Serv¬ 
ice Commission thereon. 

At these scheduled meetings, the com¬ 
mittee will consider proposed plans for 
Implementation of F>ublic Law 92-392. 
which law establishes pay systems for 
Federal prevailing rate employees. 

The meetings will be closed to the pub¬ 
lic under a determination to do so, made 
under the provisions of section 10id) of 
Public Law 92-463. 

However, members of the public who 
may wish to do so, are invited to submit 
material In writing to the Chairman con¬ 
cerning matters felt to be deserving of 
the committee's attention. Additional In¬ 


formation concerning these meetings 
may be obtained by contacting the Chair¬ 
man, Federal Prevailing Rate Advisory 
Committee, Room 5451, 1900 E Street 
NW.. Washington. DC. 

David T. Roadley, 
Chairman . Federal Prevailing 
Hate Advisory Committee . 

February 21, 1973. 

[FR Doc.73-3548 Filed 2-23-73:8:45 am] 


FEDERAL RESERVE SYSTEM 

BARCLAYS BANK LTD. AND BARCLAYS 
BANK INTERNATIONAL LTD. 

Acquisition of Bank 

Barclays Bank Ltd., and Barclays Bank 
International Ltd., both of London. Eng¬ 
land. have applied for the Board's ap¬ 
proval under section 3<a> <3) of the Bank 
Holding Company Act <12 U.S.C. 1842<a> 
(3)) to acquire 100 percent of the voting 
shares (less directors' qualifying shares) 
of Long Island Trust Co., Garden City. 
N.Y. T7ic factors that are considered in 
acting on the application are set forth In 
section 3(c) of the act (12 U.8.C. 1842 
<c>>. 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit hLs 
views In writing to the Secretary. Board 
of Governors of the Federal Reserve Sys¬ 
tem, Washington. DC. 20551, to be re¬ 
ceived not later than March 19. 1973. 

Board of Governors of the Federal Re¬ 
serve System. February 16. 1973. 

[seal! Michael A. Greenspan. 

Assistant Secretary of the Board . 

(FR Doc.73-3515 Filed 2-2-73:8:45 am] 


BANK OF VIRGINIA CO. 

Proposed Acquisition of General Finance 
Service Corp. 

Bank of Virginia Co.. Richmond, Va.. 
has applied, pursuant to section 4(c)(8) 
of the Bank Holding Company Act <12 
U.8.C. 1843(0(81) and 5 225.4(b)(2) of 
the Board's Regulation Y. for permission 
to acquire voting shares of General Fi¬ 
nance Service Corp., Huntingdon. Pa. 
Notice of the application was published 
on January 29, 30, 31. February 1, 2. 
and 6. 1973, In newspapers of general 
circulation In communities In the State 
of Pennsylvania in which the proposed 
subsidiary operates its 33 offices. The 
proposed subsidiary does business under 
the names of: Penn Securities Consumer 
Discount Co.; The Budget Plan. Inc.; 
Keystone Consumer Discount Co.; Dau¬ 
phin Loan Co.; Sylvania Credit Service. 
Inc.; Syl vania Consumer Discount Co.; 
MoCar Consumer Discount Co., or varia¬ 
tions thereof. 

Applicant states that the proposed sub¬ 
sidiary engages in the making of small 
loans under the Pennsylvania Uniform 
Small Loon Act. the making of consumer 
discount loans under the Pennsyl¬ 
vania Consumer Discount Act, and the 
sale, to its consumer borrowers, of credit 
life and health and accident insurance 
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and of other insurance serving to pro¬ 
tect collateral supporting extensions of 
credit made by the proposed subsidiary. 
Such activities have been specified by 
the Board in } 225.4<a> of Regulation Y 
as permissible for bank holding com¬ 
panies, subject to Board approval of in¬ 
dividual proposals in accordance with the 
procedures of fi 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in ef¬ 
ficiency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
practices/’ Any request for a hearing on 
this question should be accompanied by 
a statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons why 
this matter should not be resolved with¬ 
out a hearing. 

The application may be Inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Richmond. 

Any view*® or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551, not later 
than March 15, 1973. 

Board of Governors of the Federal Re¬ 
serve System. February 16, 1973. 

f seal 1 Michael A. Grrenspan. 

Assistant Secretary of the Board. 

IFR Doc.73-3510 Filed 2-23-73;8:45 am) 


BANKERS TRUST NEW YORK CORP. 

Proposed Acquisition of Public Loan Co. # 
Inc. 

Bankers Trust New York Corp,, New 
York. N.Y., has applied, pursuant to sec¬ 
tion 4(c)(8) of the Bank Holding Com¬ 
pany Act (12 U.S.C. 1843(C)(8)) and 
8 225.4(b) <2) of the Board’s Regulation 
Y, for permission to acquire all of the 
voting shares of Public Loan Co., Inc., 
Binghamton. N.Y. Notice of the applica¬ 
tion was published in newspapers of gen¬ 
eral circulation In each of the 62 com¬ 
munities in New York, Pennsylvania, 
and New Jersey in which the consumer 
finance, sales finance, and reinsurance 
activities of Public Loan Co., are con¬ 
ducted. 

Applicant states that the proposed 
subsidiary would engage in the activities 
of making consumer finance loans and 
sales finance loans including purchas¬ 
ing retail installment contracts. Appli¬ 
cant indicates that two of Public Loan’s 
wholly owned subsidiaries. Empire Life 
Insurance Co., and Commonwealth Life 
Insurance Co., both located In Wilming¬ 
ton. Del., engage in reinsuring credit life 
and accident and health insurance cov¬ 
erage for Public Loan Co.’s borrowers. 
Such activities have been specified by 
the Board in 1 225.4(a) of Regulation 


Y as permissible for bank holding com¬ 
panies, subject to Board approval of in¬ 
dividual proposals in accordance with 
the procedures of f 225.4 *b). The pro¬ 
posed activities will not Include the com¬ 
mercial lending and equipment leasing 
activities of Thrift Credit Corp.. as that 
subsidiary will be disposed of prior to 
the acquisition of Public Loan. 

Interested persons may express their 
view's on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency. that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551, not later than 
March 15. 1973. 

Board of Governors of the Federal Re¬ 
serve System. February 16. 1973. 

[seal! Michael A. Greenspan. 

Assistant Secretary of the Board. 

|FR Doc.73-3537 Filed 2-23-73;8:45 am) 


FEDERAL OPEN MARKET COMMITTEE 
Current Economic Policy Directive 

In accordance with § 271.5 of its rules 
regarding availability of information, 
there la set forth below the Committee's 
Current Economic Policy Directive 
issued at its meeting held on No¬ 
vember 20-21, 1972. 1 

The information reviewed at this 
meeting, including recent data for in¬ 
dustrial production, employment, and re¬ 
tail sales, suggests that real output of 
goods and services is growing more 
rapidly in the current quarter than In 
the third quarter. However, the unem¬ 
ployment rate has remained substantial. 
The increase In wages has been burger 
in recent months than earlier this year. 
Consumer prices rose considerably in 
September, but the October rise In whole¬ 
sale prices was small. In recent weeks, 
the current account deficit of the US. 
balance of payments has been offset in 
large part by capital inflows; while the 
reserves of Japan have increased sub- 


4 The Record of Policy Action* of the Com¬ 
mittee for the meeting of Nov. 20-21, 1072. I* 
tiled a* part of the orlgtiuU document. Copies 
are available on request to the Board of Gov¬ 
ernors of the Federal Reserve System. Wash¬ 
ington. D.C. 20651. 


stantiolly further, those of other India- 
trial countries have changed little. In 
September the excess of US. merchan¬ 
dise imports over exports remained hirst. 

In October rates of growth in the 
monetary aggregates changed relatively 
little from preceding months, with ex¬ 
pansion in the narrowly defined money 
stock again quite moderate. Since mid- 
October interest rates generally hit* 
declined. 

In light of the foregoing development!, 
it is the policy of the Federal Open Mar¬ 
ket Committee to foster financial condi¬ 
tions conducive to sustainable real eco¬ 
nomic growth and Increased employment 
abatement of inflationary pressures, and 
attainment of reasonable equilibrium ta 
the country's balance of payments. 

To implement this policy, while Uklcf 
account of the effects of recent bank ret* 
ulatory changes, the committee seeks to 
achieve bank reserve and money market 
conditions that will support more mod¬ 
erate growth in monetary aggregates 
over the months ahead than recorded in 
the third quarter. 

By order of the Federal Open Market 
Committee. February 15, 1973. 

Arthur L. Broida. 

Deputy Secreicn 

| PR Doc.73 3634 Filed 2-23-73:8 45 an] 


FEDERAL OPEN MARKET COMMITTEE 


Current Economic Policy D(recth* 


In accordance with § 271.5 of its rules 
regarding availability of information, 
there is set forth below the Committee^* 
Current Economic Policy Directive issued 
at its meeting held on December 19,19u 
The information reviewed at this meet¬ 
ing. including strong recent gain* in In¬ 
dustrial production, employment, anfl 
retail sales, suggests that real output« 
goods and services Is growing nwrt 
rapidly in the current quarter than in tw 
third quarter. The unemployment 
has declined. Wage rates increased MU* 
in November, following 2 month* of art* 
increases. Consumer prices rose consw- 
ably again in October, and wnowr' 
prices rose sharply in November. 7 
overall deficit in the US. balance olV*r 
ments has remained substantial in 
months, but there has been a moo®** 
reduction in the excess of 
disc imports over exports since last sjwu* 


and summer. 

In November rates of GT0, wth 
monetary aggregates generally 
moderate, but expansion in 
defined money stock quickened i 
December. In recent weeks most m 
Interest rates have tended upwam- 


fight of the foregoing oetW] 

s. it is the policy of *»«*£! 


In ■ 

ments. It is the policy y /‘“f 'dona- 
Open Market Committee to toeur^ 
rial conditions conducive to u- 


*Tfce Record of Policy Action* 


mitt ce for the meeting civ* cif* 
Med a* part of the original doex pf flo* 
ire available on request to ***- 

(mors of the Federal Rceen e > 
lug ton. D.C. 20551. 
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rol economic growth and Increased em¬ 
ployment. abatement of Inflationary 
pressures, and attainment of reasonable 
<quilibriura In the country’s balance of 
jtyments. 

Tc Implement this policy, while taking 
looirnt of Treasury financing opera¬ 
tions and possible credit market develop¬ 
ments. the committee seeks to achieve 
bank reserve and money market condi¬ 
tions that will support slower growth In 
EMaetary aggregates over the months 
ibead than appears indicated for the 
second half of this year. 

By order of the Federal Open Market 
Committee, February 15. 1973. 

Arthur L. Broida, 
Deputy Secretary . 

[FR Doc.73-3535 Piled 2 23- 73:8:45 am] 


FIRST FLORIDA BANCORPORATION 

Order Approving Merger of Bank Holding 
Companies 

Hint Florida Bancorporation. Tampa. 
FU. (First Florida). a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act, has applied for 
the Board's approval under section 3<a) 
«> of die Act <12 U.S.C. 1842(a)(5)) 
to merge with United Bancshares of 
Florida, Inc., Miami Beach. Fla. (United >. 
under the certificate of incorporation of 
Pint Florida and the title of United First 
Florida Banks. Inc. 

Notice of receipt of the application. 
Affording an opportunity for interested 
persons to submit comments and views. 

been given in accordance with sec- 
hon 3fb> of the Act. The time for filing 
comments and views has expired some 8 
montltt ago. The nature and scope of the 
wb)ect proposal, hereafter discussed, in¬ 
cluding its likely direct and indirect ef¬ 
fect on banking competition in Florida. 
5 m necessitated an unusual amount of 
w analysis and Board study with the 
5°^d lengthy processing period. In this 
Process, the Board has considered the 
court record. Including the application 
ali comments received in light of 
jj* factors set forth in section 3(c) of 
me Act U2UB.C. 1842(c)). 

^ Florida controls 28 banks with 
Jjfcfmte deposits of $587.2 million rep- 
"*ourig 3.4 percent of deposits of com- 
banks in Florida, and is the sixth 
Sy** banking organization in the 
I/*.! ‘ Unit ed controls six banks with 
° r $384 3 million repre- 
hthJ*?'? Percent of aggregate deposits 
te ’ and is Florida’s 12 th largest 
organization. Consummation of 

proposed merger would result in First 
3 uJ V ^Plrol of 5.7 percent of total 
deposits, and the resulting orga- 
would become Uie State’s fifth 
« banking organization. Of course 

oo*r ^ rC ° ntaKCs llave no significance 
)an indicating the relative size 

tw ^ a hi?dinU U are ** of Jun « 30. 1972, and 
qvaittotu com PAny formations and ac- 
Doc 31 • ,072 - 

“•» for Pim Florid, ,r* to<Ut«. 


of the named organizations. The State 
of Florida is not a banking market in any 
meaningful sense: It is a political entity 
which encompasses a large number of 
banking markets some of which arc 
interrelated. 

All of First Florida's present subsidiary 
banks are located in the northern two- 
thirds of Florida, and it is represented 
in several of the major banking markets 
in that portion of the State. It is domi¬ 
nant in none. Its shares of total deposits 
and the market size of the most signifi¬ 
cant related areas are as follows: Jack¬ 
sonville $1,487 million ( 6 percent): Lake¬ 
land $521 million (9 percent*: Melbourne 
$310 million (21 percent): Orlando $1.- 
102 million (7 percent): and Tampa 
$2,772 million (7 percent). United, on the 
other hand, is concentrated in southern 
Florida. Five of its subsidiaries are lo¬ 
cated in the Dade County banking mar¬ 
ket. where it is the third largest banking 
organization holding approximately 9 
percent of deposits, and its remaining 
subsidiary Is located in the nearby West 
Palm Beach area. Since the closest sub¬ 
sidiary banks of the proponents are over 
50 miles apart and the remaining subsid¬ 
iaries are more than 100 miles apart, and 
considering the nature of the bank, con¬ 
summation of the proposal could not 
eliminate any significant amount of 
competition. 

The U. 8 . Department of Justice. In 
commenting on this proposal, agreed 
that it would eliminate no significant 
existing competition. With respect to the 
effect of the proposal on potential com¬ 
petition. the Department felt that con¬ 
summation of the proposal would elimi¬ 
nate the possibility that First Florida 
would enter the Dade County market 
through the establishment of a de novo 
bank or “foothold” bank already in the 
market and the possibility of United en¬ 
tering the Tampa banking market 
through tile same means. It therefore 
felt that consummation of the proposal 
would have an adverse effect on poten¬ 
tial competition with respect to Dade 
County and Tampa Furthermore. the 
Department felt that the proposed 
merger “could trigger a wave of consoli¬ 
dations among other large Florida bank 
holding companies and would have a 
significantly adverse effect on the com¬ 
petitive structure of banking throughout 
the State.” 

The Board recognizes that consumma¬ 
tion of the proposal would foreclose the 
possibility that United would expand to 
become a statewide competitor of First 
Florida. However, the Board believes 
that a substantial adverse effect on po¬ 
tential competition occurs only where 
there Is a probability rather than a possi¬ 
bility that substantial competition would 
develop between the banking organiza¬ 
tions involved in the absence of the pro¬ 
posal. Taking into account the time lag 
involved in attempting to establish com¬ 
petitive effectiveness through a “foot¬ 
hold” or de novo entry, we do not believe 
that the record in this case reflects a 
probability that, absent this proposal. 
United would expand to become a state¬ 


wide competitor of First Florida in the 
reasonably foreseeable future. Further¬ 
more, with respect to any’ particular 
market, such as the Tampa market, the 
Board does not believe that the record 
establishes that such entry is more than 
a possibility. 

With respect to Dade County the 
Board believes that, absent this pro¬ 
posal. it is probable that First Florida 
would enter de novo or through the 
acquisition of one of the smaller banks 
or banking groups in that market. How¬ 
ever. due to the structure of banking in 
Dade County we do not believe that the 
foreclosure of First Florida’s entry as an 
independent competitor would have any 
substantial adverse effects on competi¬ 
tion in that market. Banking in Dade 
County has been becoming more and 
more competitive. While the largest 
banking organization in the market holds 
approximately 24 percent of market de¬ 
posits. the next five banking organiza¬ 
tions hold market shares ranging from 
approximately 10 percent to approxi¬ 
mately 5 percent. In addition to these 
six organizations, the second and fourth 
largest banking organizations In the 
State established a competitive presence 
in the market during 1972. Further, Edge 
Act subsidiaries of some of the Nation’s 
largest banks compete aggressively in 
Miami for international banking busi¬ 
ness. 

While consummation of the present 
proposal w'ould eliminate First Florida as 
another potential entrant, the retail 
banking customers in Dade County are 
presently served by 46 banking organi¬ 
zations. Foreclosure of the possibility of 
a 47th could hardly have adverse effects 
on competition for retail business. As 
to the customer in need of wholesale and 
regional banking services, the proposal, 
rather than being anticompetitive, 
should in fact be procompetitive by 
creating a fifth Institution in the Miami 
market with established relationships in 
Jacksonville. Tampa. Orlando, Mel¬ 
bourne and other Florida communities 
and having in the aggregate resources 
of approximately $1 billion. 

With respect to the question whether 
the proposal will have a significantly 
adverse effect on competition due to the 
fact that It “could trigger” similar con¬ 
solidations among large Florida holding 
companies, the Board believes that each 
application before it should be decided 
on the merits of that particular appli¬ 
cation. As we have previously stated, 
each subsequent application must also 
receive the approval of the Board and 
will be analyzed on the basis of the com¬ 
petitive structure of the market and 
other facts existing at the time of Board 
consideration (57 Federal Reserve Bul¬ 
letin 348 >. 

The financial conditions and man¬ 
agerial resources of First Florida. United, 
and their respective groups of banks are 
generally satisfactory and their prospects 
appear favorable. These considerations 
are consistent with approval of the ap¬ 
plications. The primary banking needs 
of the areas served by both holding com¬ 
panies appear to be adequately met at 
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the present time. However, consumma¬ 
tion of the proposal would create an¬ 
other regional organization with re¬ 
sources more appropriate to meeting 
Inter-regional needs. At the same time, 
the Board does not believe that there 
would be any noticeable adverse effects 
on the competitive structure of Florida 
banking if there were 26 rather than 27 
organizations with deposits of over $100 
million. Considerations relating to the 
convenience and needs of the commu¬ 
nities to be served lend some weight 
toward approval. It is the Board's Judg¬ 
ment that the proposed transaction is 
in the public interest and should be 
approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. 1 The transaction shall 
not be consummated (a) before March 
19. 1973, or <b> later than May 16, 1973. 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Atlanta pursuant to 
delegated authority. 

By order of the Board of Governors.* 
effective February 16,1973. 

f seal] Tynan Smith. 

Secretory of the Board. 

(FR Doc.73-3668 Filed 0-23-73:8:45 iwnj 


FIRST INTERNATIONAL BANCSHARES, 
INC. 

Acquisition of Bank 

First International Bancshares. Inc., 
Dallas. Tex., has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act <12 UB.C. 
1842(a) (3)) to acquire 100 percent of the 
voting shares (less directors’ qualifying 
shares) of the successor by merger to 
The Bank of El Paso. El Paso. Tex. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than March 19,1973. 

Board of Governors of the Federal Re¬ 
serve System, February 20.1973. 

(seal! Michael A. Greenspan. 

Assistant Secretary of the Board. 

| PR Doc. 73-3570 Filed 2- 23-73.8:45 am| 


FIRST NATIONAL FINANCIAL CORP. 
Acquisition of Bank 

First National Financial Corp., Kala¬ 
mazoo. Mich., has applied for the 


* Dtaaentlng Statements of Governors 
Brimmer, Bucher, and Robertson Hied as 
part of the original document. Copies avail¬ 
able upon request to the Board of Oovcrnorm 
of the Federal Reserve 8y*tem. Washington. 
D C, 20651, or to the Federal Reserve Bank of 
Atlanta. 

■Voting for this action: Chairman Bums 
and Governors Mitchell. Daane and 8hechan. 

Voting against this action: Governors Rob¬ 
ertson, Brimmer and Bucher. 


Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.8.C. 1842(a)(3)) to acquire 100 per¬ 
cent of the voting shares of the succes¬ 
sor by merger to the Cheboygan Bank. 
Cheboygan. Mich. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.8.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551. to be received 
not later than March 19. 1973. 

Board of Governors of the Federal Re¬ 
serve System. February 20. 1973. 

[seal! Michael A. Greenspan. 

Assistant Secretary of the Board. 

[PR Doc.73-3560 Filed 2-23-73:8:45 am) 


FIRST YORK BAN CORP. 

Formation of Bank Holding Company 

First York Ban Corp.. York, Nebr.. 
has applied for the Board's approval un¬ 
der section 3(a) <1> of the Bank Holding 
Company Act (12 UB.C. 1842(a)(1)) to 
become a bank holding company through 
acquisition of 95.1 percent or more of the 
voting shares of The First National Bank 
of York, York, Nebr. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(c) of the 
Act (12 UH.C. 1842(0). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit Ids views 
in writing to the Secretary. Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington. D.C. 20551. to be re¬ 
ceived not later than March 15. 1973. 

Board of Governors of the Federal 
Reserve System. February 16, 1973. 

[seal] Michael A. Greenspan. 

Assistant Secretary of the Board. 

(FR Doc.73-353fl Filed 2-23-73:8:48 tun] 


WASATCH NATIONAL. INC. 

•'Grandfather" Privileges 

There appeared In the Federal Reg¬ 
ister of October 19. 1972, a notice that 
the Board would be reviewing, pursuant 
to section 4(a)(2) of the Bank Holding 
Company Act (the Act) (12 U.S.C. 1843 
(a)(2)), the nonbanking activities of 
Wasatch National, Inc.. Ogden, Utah 
(Wasatch). that the company engaged in 
on, and continuously since, June 30, 1968 
(37 FR 22414). 

The proposed review of "grandfather” 
privileges of Wasatch was based on the 
assumption, derived from the original 
registration statement of Wasatch, that 
Wasatch became a bonk holding com¬ 
pany with respect to Commercial Secu¬ 
rity Bank. Ogden. Utah (CSB), on De¬ 
cember 31,1970. as a result of enactment 
of the 1970 Amendments to the Act. 


Wasatch amended its registration la¬ 
ment in November 1972, claiming to fe 
a bank holding company with reaped to 
both CSB and Idaho Bank k Trust Co. 
Pocatello, Idaho (IB&T). 

The time given for filing comment*, 
views or requests for a hearing on thk 
matter has expired. After examining the 
facts and views presented regarding the 
status of Wasatch under the Act. the 
Board has concluded, for the reason 
summarized below, that the proposed 
review of ’'grandfather” privilege* of 
Wasatch is moot. 

On December 31, 1970. Wasatch oiDrt 
13.99 percent of the shares of CSB«nd 
4.23 percent of the shAres of IBLT. fWi* 
satch Is the successor to Mutual Sappiy 
Co., by statutory merger consummited 
in 1971; for the purposes of the 
Board’s consideration of this matter, 
Wasatch and its predecessor were treated 
as the same company.) On the same 
date, additional shares of each of the 
two banks were owned, controlled, or 
voted by officers, directors, and share¬ 
holders of Wasatch. On the basis of tfat 
facts before the Board, it concluded that 
attribution of these share holdings d 
individuals to Wasatch was not wir- 
ranted and that, on December 31, 
Wasatch did not control the election of 
a majority of the directors of either bant 
Accordingly, the Board concluded tlaJ 
Wasatch is not a ' company covered to 
1970” within the meaning of section *o» 
of the Act (12 U.S.C. 1841(b)). 

On April 17,1972, Commercial SecorttT 
B&ncorporation (Bancorponit Ion ^re¬ 
ceived Board approval, pursuant to ooc- 
gated authority, to acquire substantially 
all the shares of the successor by merger 
to CSB. Consummation of the pro*** 
involved the exchange by Wasatch of it* 
sliares of CSB for shares of Banrorperv 
tion. According to information furniwe 
to the Board, at the present time. 
satch owns, controls, or holds with poyrr 
to vote approximately 14 percent « 
shares of Bancorporaiion and k* 

5 percent of the shares of IB&TOn 
basis, the Board concluded that 
docs not control Bancorpomtlon or 
within the meaning of section 2<i 
(A) or section 2<a)<2MB> of the £ 
(12 U.S.C. 1841(A)(2)). Accordingly.“* 
Board regards Wasatch as not 
bank holding company at the pro®* 
time. , 

Board of Governors of the 
Reserve System. February 15. 1973. 

[ seal 1 Michael A. 

Assistant Secretary of the Boa 

(FR Doc.73-3533 Filed 2-23-73;S ^ 

NATIONAL AERONAUTICS JND 

SPACE ADMINISTRATION 

(Notice 72-13 J 

EARTH RESOURCES TtCH^LOGY 

SATELLITE (ERTS-1) SYMPOSIA 
Results and Findings 

NASA will hold a symposium^ ^ 
nl(leant results obtained > • ^ 

Earth Resources Technology f* 
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New Carrollton. Md. (a suburb of Wash¬ 
ington. D.C.). This satellite obtains spe¬ 
cial photographlike Images oX every part 
of the United States once every 18 days. 
More than 100 papers are expected to be 
presented by principal Investigators on 
results and findings to date using data 
from NASA's ERTS-1 which was 
launched on July 23. 1972. The first 3 
days will cover the applications disci¬ 
plines—a gricul t ure/fores try / range re - 
sources, environmental quality, mineral 
and land resources, water resources, ma¬ 
rine resources, and mapping and chart¬ 
ing. The fourth day of the symposium 
will Include a summary review of the 
highlights of the first 3 days, and presen¬ 
tations on practical uses of ERTS data. 
8lncc space is limited, registrations will 
be accepted for the first 200 requests re¬ 
ceived < based *Upon the postmark date of 
written requests) on or before Febru¬ 
ary 28. 1973. and with each firm limited 
to one or two registrants. 

Anyone desiring to attend should write 
to Mr. John H. Boeckel. Deputy Project 
Manager. ERTS/Nimbus. Mail Code 430. 
Goddard Space Flight Center. Oreenbelt, 
Md. 20771. 

Charles W. Mathews. 

Awocfo/c Administrator for Ap¬ 
plications. National Aeronau¬ 
tic* and Space Administration , 

[FR Doc 73 -3554 riled 2- 23-73.8:45 am) 


(Notice 73-14) 

M ^« R i„ SEARCH AND TECHNOLOGY ao- 
*225* COUNCIL, COMMITTEE ON 
aeronaut™,. OPERATING SYSTEMS. 

PANEL ON AIRCRAFT NOISE 
KlON BY OPERATIONAL FLIGHT 
PROCEDURES MEETING 

Notice of Meeting 

March 6. 1973. 

The NASA Research and Technology 
Council. Committee on Acro¬ 
ss 1 . 011 Operating 8y*tems. Ad Hoc 
twi, 0 " Alrcran Nol-sc Reduction by 
SfflK FliRht Procedures will meet 
at thc Ames Research 
- Moffett Field. Calif. 94035. The 

Rram ‘L? 11 held Ul the Committee 
£?£**"* *J«>r of the Admlnistra- 
PUWif^m'ii ,B - 200) - Members of the 
on a fiHl. U adrnttted to this meeting 
the h 1 -come-first-served basis up to 

Uab^t c »P»cRy of the room, which 
Port to th ’SH? 08 ^ visitors must rc- 
the NASA visitor gatehouse. 

ASA Ad Hoc Panel consists of 

>roulid ’, „r| C i U)Sen 1 bccaU8e of Hie back¬ 
ed experienc « of the individuals 

Uons t. re Prosentalives of organiza- 

wutinv nr^,,^ 11 askcd 10 Identify 0 p- 
derwiy aJ*™' revlow Programs un¬ 
tie* InvcstiiaM 1 * result8 ’ and recommend 
10 NA8A concerning 
tmd™^. ^ulpment, and conditions 
^M,i qi ^ abaU;racnt operational 

near ^ be n ° a ' n safe *y «n the 

vltory cao I? 11 ' paneI ® erve * In an ad¬ 
man u pacitv only. The current Chalr- 

12 ttw£ re Perraresc » 

^OinHl ^ approved agenda is 
ow For further Information 


please contact Mr. Lee D. Goolsby. Area 
Code 202-755-2366. 

March <5, 1973 

Time Topic 

8:30 a.m- Chairman And According Sec¬ 

retary's Reports—Review of 
recommendations made 
during Iaai panel meeting 
relative to two-a e g m e n t 
noise reduction approaches. 

8:45 a m- Description of the develop¬ 

ment and flight evaluation 
of two-segment avion lea in 
a B-727 aircraft. 

1;00 p.m— Description of the develop¬ 
ment and night evaluation 
of two-segment avionics In 
a DO- 8 . 

2:00 p.m— Description of plana for re¬ 
ducing to practice other 
approach techniques. 

2:30 pm... Possible hazards of two-seg¬ 
ment approaches to other 
aircraft. 


Homer E. Newell, 
Associate Administrator . Na¬ 
tional Aeronautics and Space 
Administration. 

February 21, 1973. 

(FR Doc.73‘3555 Filed 2-23-73:8:45 am) 

NATIONAL SCIENCE FOUNDATION 
CERTAIN ADVISORY PANELS 
Notice of Closed Meetings 

Pursuant to the Federal Advisory 
Committee Act (Public Law 92-463) no¬ 
tice is hereby given of meetings of the 
following committees including thc Indi¬ 
viduals to contact for further Informa¬ 
tion respecting each committee. The pur¬ 
pose of each of these advisory bodies Is 
to provide advice and recommendations 
as part of the review and evaluation 
process for specific proposals and proj¬ 
ects. 

Advisory Pant l for Poutical Science 

Date and time of meeting. 9 am. on 
March 9, 1973. 

Location of meeting. Room 338. 1800 O 
Street NW., Washington. DC 20550. 

Agenda. The agenda will be devoted to the 
review and evaluation of research proposals. 

For further Information contact Mrs. 
Bertha Rubinstein. Special Assistant. Di¬ 
vision of Social Sciences, Room 203. 1800 O 
Street NW., Washington DC 20650. 

Advisory Panel for Earth Bcxrnckb 

Date and time of meeting. 9 nm. on 
March 9 and 10. 1973. 

Location of meeting. Rooms 042 and 850; 
1800 O Street NW,, Washington. DC 20550. 

Agenda. The agenda will be devoted to the 
review and evaluation of research proposals. 

For further Information contact Dr Wil¬ 
liam E. Benson. Section Head. Earth Sciences 
8 ectlon. Division of Environmental Sciences, 
Room 310. 1800 O Street NW, Washington. 
DC 20550. 

Advisory Panti. For Research Management 
Improvement 

Date and time of meeting. 8:30 am. on 
March 12 and 13 .1973. 

Location of meeting . Room 642; 1800 O 
Street NW, Washington. DC 20550. 

Agenda The agenda will be devoted to the 
review and evaluation of proposals. 


For further Information, contact Miss Jean 
DeBcll, Program Director. Research Manage¬ 
ment Improvement Program. Directorate for 
National and International Programs, Room 
648. 1800 O Street NW. Washington. DC 
20550 

Advisory Panil For Socioloot 

Date and time, of meeting. 9 am on March 
15 and 16. 1973. 

Location of meeting. Room 321; 1800 O 
Street NW., Washington, DC 20550. 

Agenda. The agenda will be devoted to the 
review and evaluation of research proposals. 

For further Information, contact Dr. Ron¬ 
ald L. Pinch, Program Director. Sociology 
Program. Division of Social Sciences. Room 
206. 1800 O Street NW, Washington. DC 
20550. 

These meetings will not be open to the 
public in accordance with the determina¬ 
tion by the Director of the National Sci¬ 
ence Foundation dated January 15. 1973, 
pursuant to the provisions of section 10 
<d) of the Federal Advisory Committee 
Act. 

T. E. Jenkins, 
Assistant Director 
for Administration . 

February 23.1973. 

I FR Doc.73-3578 Filed 2-23-73:8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

170-53101 

GEORGIA POWER CO. 

Notice of Proposed Issue of First Mortgage 
Bonds for Sinking Fund Purposes 

February 20, 1973. 

Notice is hereby given that Georgia 
Power Co„ 270 Peachtree Street. NW . 
Atlanta, GA 30303 (Georgia), a public 
utility subsidiary company of Thc 
Southern Company, a registered holding 
company, has filed a declaration with 
this Commission pursuant to tlie Public 
Utility Holding Company Act of 1935 
(Act), designating sections 0(a) and 7 
of the Act and Rule 50(a)(5) promul¬ 
gated thereunder os applicable to the 
proposed transaction. All interested per¬ 
sons ore referred ot thc declaration, 
which is summarized below, for a com¬ 
plete statement of thc proposed trans¬ 
action. 

Georgia proposes, on or prior to June 1. 
1973. to issue $11,797,000 principal 
amount of its First Mortgage Bonds. 2 7 « 
percent senes due 1980. under the pro¬ 
visions of its indenture dated as of March 
1. 1941, between Georgia and Chemical 
Bank, as trustee, as amended and sup¬ 
plemented, and to surrender such bonds 
to tlie trustee In accordance with the 
sinking fund provisions. The sinking fund 
bonds are to be of the same series and 
identical in all respects to the bonds 
which were the subject of the Commis¬ 
sion's Order dated April 3, 1972 (Holding 
Company Act Release No. 17525>, and are 
to be Issued on the basis of unfunded 
net property additions, thus making 
available for construction and other pur¬ 
poses cash which would otherwise be re¬ 
quired to satisfy the sinking fund re¬ 
quirement or to purchase bonds for such 
purpose. 


No. 37—pt. 
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The fees and expenses to be paid by 
Georgia in connection with the issuance 
of the bonds are estimated at $1,500. in¬ 
cluding $1,000 for charges of the trustee 
and $250 for counsel fees. It is stated that 
tiie issuance of the sinking fund bonds is 
subject to the authorization of the 
Georgia Public Service Commission and 
that no other State commission, and no 
Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than March 
16, 1973. request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed; Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing * upon the declarant at 
the above-stated address, and proof of 
service (by affidavit or. in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the declaration, as filed or as 
it may be amended, may be permitted to 
become effective as provided in Rule 23 of 
the general rules and regulations pro¬ 
mulgated under the Act. or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

tssALl Ronald F. Hunt. 

Secretary. 

(PR Doc.73 3571 Piled 2-23~73;8:45 am] 


(70-5308| 

NORTHEAST UTILITIES AND WESTERN 
MASSACHUSETTS ELECTRIC CO. 

Notice of Proposed Issue and Sale of 
Notes, Exception From Competitive 
Bidding, and Proposed Capital Contribu¬ 
tions to Subsidiary Companies 

February 20. 1973. 
Notice is hereby given that Northeast 
Utilities (Northeast). 174 Brush Hill 
Avenue, West Springfield. MA 01089. a 
registered holding company, and its elec¬ 
tric utility subsidiary company. West¬ 
ern Massachusetts Electric Company 
< WMECO), have filed a declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act 
of 1935 (Act), designating sections 6. 
7. and 12(b) of the Act and Rules 45 
and 50(a)(5)(B) promulgated there¬ 
under as applicable to the proposed 


transactions. All Interested persons are 
referred to the declaration, which is sum¬ 
marized below, for a complete statement 
of the proposed transactions. 

Northeast and WMECO. here together 
referred to as declarants, propose, from 
time to time but not later than Decem¬ 
ber 31. 1973, to issue and sell short-term 
notes (including commercial paper) in 
an aggregate principal amount outstand¬ 
ing at any one time of not more than 
(a) $125,000,000 In case of Northeast, and 
<b) in case of WMECO. an amount not 
to exceed $53,500,000 at any one time 
outstanding. Northeast intends to utilize 
the proceeds from its sales (i) to make 
capital contributions during 1973 of 
$30,000,000, $15,000,000. $10,000,000, and 
$5,400,000. respectively, to its public util¬ 
ity subsidiary companies, the Connecticut 
light k Power Company (CL&P), the 
Hartford Electric Light Company 
(HELCO). WMECO. and the Millstone 
Point Company (Millstone); (ID to make 
open account advances not exceeding 
$5,000,000 during 1973 to its non-utility 
subsidiary, the Quinnehtuk Company 
(Quinnehtuk); and (ill) to supply funds 
as needed to other subsidiary companies 
as heretofore or hereafter authorized by 
the Commission. WMECO intends to 
utilize the funds from its sales, together 
with its other available funds, to finance 
construction expenditures in 1973, esti¬ 
mated at $38,000,000. The open account 
advances to Quinnehtuk will be used to 
purchase a generating site in Massa¬ 
chusetts. which will ultimately be pur¬ 
chased by one or more of Northeast’s 
utility subsidiaries. CL&P and HELCO 
will apply the proposed capital contribu¬ 
tions toward their 1973 construction pro¬ 
grams. estimated at $143,000,000 and 
$79,000,000. respectively. Millstone will 
apply such contribution toward Its nu¬ 
clear fuel purchases in 1973 (see HCAR 
No. 17786). 

As of January 31. 1973, Northeast had 
outstanding $51,400,000 of short-term 
promissory notes to banks and to a dealer 
in commercial paper, which notes were 
issued pursuant to Commission’s order of 
February 24. 1972 (HCAR No. 17464). 
Upon this declaration becoming effective, 
no further borrowings will be incurred 
pursuant to said order. However, North¬ 
east proposes to renew and extend said 
notes and to issue and sell up to an ad¬ 
ditional $73,600,000 of short-term notes 
(and to renew such notes) from time to 
time, so that the aggregate amount of 
all such notes at any one time outstand¬ 
ing. including notes authorized by said 
order of February 24.1972. will at no time 
exceed $125 million. 

Pursuant to order of the Commission 
dated December 28. 1971 (HCAR No. 
17414) WMECO. as of January 31. 1973. 
had outstanding $18,250,000 In short¬ 
term notes to banks and to a dealer in 
commercial paper and expects to issue 
up to $6,000,000 additional such short¬ 
term notes, prior to the effectiveness of 
the present declaration. WMECO pro¬ 
poses to renew and extend such notes or 
to refund them with other similar notes, 
and to issue and sell up to an additional 
$29,250,000 of short-term notes (and to 


renew such notes) from time to time. 
The aggregate amount of all such notes 
at any one time outstanding will not ex¬ 
ceed $53,500,000. 


The proposed bank notes will each be 
dated the date of issue, will have maxi¬ 
mum maturity dates of 9 months, with 
right of renewal, will bear Interest at a 
rate per annum not in excess of the 
prime rate (currently 6 percent per an¬ 
num) in effect at the lending bank on 
the date of issue, will be subject to pre¬ 
payment at any time at the company’s 
option without premium, and will be is¬ 
sued no later than December 31. 1973. 
Although no formal commitments for 
future borrowings have been made with 
any bank, declarants expect to borrow 
from lists of banks supplied herein; these 
consist of 30 banks Including five New 
York City banks in the case of Northeast, 
and 18 bonks including four New York 


City banks In the case of WMECO. De¬ 
clarants state that with respect to the 
non-New York City banks normal worth¬ 
ing balances maintained with those 
banks are adequate to support the pro¬ 
posed credit lines, except that In the case 
of borrowings from Pittsfield National 
Bank, Pittsfield, Mass., required compen¬ 
sating balances will result in an effective 
interest rate of 7.06 percent per annum, 
assuming a prime interest rate of 6 per¬ 
cent. In respect of borrowings from the 
New York City banks, it is stated ttat 
compensating balances w’ould in each 
case result In an effective interest rate 
of 7 5 percent per annum, assuming a 
maximum compensating balance of 20 
percent and a prime rate of 6 percent 
The proposed commercial paper note 
will be Issued in denominations of not 
less than $50,000 and not more thanfi 
million, will have a maturity of not more 
than 270 days, will not be repayable prior 
to maturity, and will be sold by declar¬ 
ants directly to Lehman Commerce 
Paper, Inc., a dealer in commercial pap®’- 
at the discount rate per annum prevail¬ 
ing at the date of Issuance for commer¬ 
cial paper of comparable quality and « 
the particular maturity sold by puhuc- 
utility issuers to commercial paper aeai- 
crs. No commercial paper notes wiu 
issued having a maturity of more 
days which have an an effective tnw^ 
est cost which exceeds the prime com¬ 
mercial bank rate at which deoaran 
could borrow from banks In an arnoun 
at least equal to the principal amoum « 
such commercial paper. No comm^ 
or fee will be payable in connection wtw 

4r,iian/iA o caIa ftf tllf* COITUnPS 


paper. . 

The commercial paper dealer, as P 
cipal, will reoffer the commcrcl^ P 
to Institutional investors at a 
of no more than Vfr of 1 P c ff* nt 
num less than the prevailing dl 
rate to declarants in such nmnner as 
to constitute a public offering. T 7 *e 
mercial paper will be reoffe*^^* lfd 
more than 200 identified and 
customers in a list (nonpubUc) P 1 *;*^. 
in advance by the dealer. It « * ^ 
pa ted that the commercial P»P<* 
be held by customers to to 

such customers desire to resell i 
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maturity, the dealer, pursuant to a ver¬ 
bal repurchase agreement, will repur¬ 
chase the commercial paper and reoffer 
the same to others in the group of 200 


customers. 


Declarant* state that, unless otherwise 
authorized by the Commission, any of 
their bank notes or commercial paper 
outstanding at December 31, 1973, will 
be repaid from Internal cash resources 
or from the proceeds of long-term 
financing. 

Declarants request that the issue and 
sale of their commercial paper notes be 
excepted from the competitive bidding 
requirements of Rule 50 pursuant to 
subparagraph <a> (5) <B) thereof in view 
of the fact that current rates for com¬ 
mercial paper for prime borrowers such 
as Northeast and WMECO are readily 
ascertainable by reference to daily finan¬ 
cial publications and that it is not prac¬ 
ticable to Invite competitive bids for 
commercial paper. Declarants further 
request that the certificates under Rule 
24 be filed on a quarterly basis with re¬ 
spect to the commercial paper. 

It is stated that no fees or commissions 
(including counsel fees) will be paid or 
incurred, directly or indirectly. In con¬ 
nection with the proposed transac¬ 
tions and that Incidental services, 
estimated as $1,000 ($500 for each declar¬ 
ant), will be performed at cost by North¬ 
east Utilities Service Co., an affiliated 
service company. It is further stated 
that no State commission and no Fed¬ 
eral commission, other than this Com- 
mission, has jurisdiction over the pro¬ 
posed transactions. 


Notice is further given that any inter¬ 
ested person may. not later than March 
18.1973. request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
*uch request, and the issues of fact or 
law raised by sold declaration which he 
Quires to controvert; or he may request 
** notified if the Commission 
»nouJd order a hearing thereon. Any such 
truest should be addressed: Secretary, 
occuriucs and Exchange Commission, 
WKhington. D.C. 20549. A copy of such 
request should be served personally or 
’airmail if the person being 
loca ted more than 500 miles 
* ^tot °* ma *ltng) upon the de- 
thc above-stated address, and 
Proof of service (by affidavit or, in case 
at law, by certificate) 
i # be Wcd ^to I* 110 request. At any 
St? said date, the declaration, as 
SJSLSIJi* u ma T bo amended, may be 
rirtivH ♦ « become effective as pro- 
23 °* toe general rules and 
promulgated under the Act. 
fmnT^ OI ? mlssion ma y 8rant exemption 
$ 0 ( 1 ) ** P rovid ed bi Rules 

thereof or take such other 
11 ma y deem appropriate. Per- 
to roqi ^ 1 a hearing or advice as 
celv* 25? a bearing is ordered will re- 
Uiiv °/ Either developments in 

begrtSf including the date of the 
meiul thereof der ^ J and any 


For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

(seal! Ronald F. Hunt, 

Secretary. 

|FR Doc.73-3572 Filed 2-23-73:8:45 nm| 


SMALL BUSINESS 
ADMINISTRATION 

(License No. 02 07-0023( 

CREATIVE CAPITAL CORP. 

Notice of Approval of Application for 
Transfer of Control 

Pursuant to the provisions of 8 107.701 
of the Small Business Administration 
<SBA» rules and regulations (13 CFR 
Part 107, 33 FR 236). a notice of filing 
of an application for transfer of control 
of Creative Capital Corp., License No. 
02/07-0023. 99 Park Avenue, New' York, 
NY 10016. was published In the Federal 
Register on February 2, 1973 (38 FR 
3222). 

Interested persons were given an op¬ 
portunity to send their comments to 
SBA on the proposed transfer of con¬ 
trol. No comments were received. 

Upon consideration of the application 
and other relevant information. 8BA 
hereby approves the transfer of control 
of Creative Capital Corp., subject to any 
other Federal or State approval which 
may be necessary. 

Dated: February 16,1973. 

David A. Wollard. 

Associate Administrator for 
Finance and Investment. 

(FH Doc.73 3545 Filed 2-23-73:8:45 am] 

TARIFF COMMISSION 

I337-L-57J 

ELECTRONIC FLASH DEVICES 
Notice of Complaint Received 

The UB. Tariff Commission hereby 
gives notice of the receipt on January 24, 
1973, of a complaint under section 337 
of the Tariff Act of 1930 (19 U.S.C. 1337). 
filed by Honeywell. Inc. of Minneapolis, 
Minn., alleging unfair methods of com¬ 
petition and unfair acts in the importa¬ 
tion and sale of electronic flash devices 
which arc embraced within the claims of 
UB. Patent Nos. 3,519.879 and RE. 26.999 
owned by the complainants. Ponder & 
Best, Inc.. 11201 West Pico Boulevard. 
Los Angeles. CA 90064 has been named 
as cither importing or offering for sale 
the subject product. 

In accordance with the provisions of 
8 203.3 of its rules of practice and pro¬ 
cedure (19 CFR 203.3), the Commission 
has initiated a preliminary inquiry into 
the issues raised in the complaint for the 
purpose of determining whether there is 
good and sufficient reason for a full in¬ 
vestigation. and if so. whether the Com¬ 
mission should recommend to the Presi¬ 
dent the issuance of a temporary order 
of exclusion from entry under section 
337(f) of the Tariff Act. 


A copy of the complaint is available for 
public inspection at the Office of the Sec¬ 
retary. UB. Tariff Commission. Eighth 
and E 8treets NW, Washington, D.C,, 
and at the New York office of the Tariff 
Commission located In Room 437 of the 
Customhouse. 

Information submitted by interested 
persons which is pertinent to the afore¬ 
mentioned preliminary inquiry will be 
considered by the Commission if it is re¬ 
ceived not later than March 20. 1973. 
Extensions of time for submitting infor¬ 
mation will not be granted unless good 
and sufficient cause is shown thereon. 
Such information should be sent to the 
Secretary, US. Tariff Commission, 
Eighth and E Streets NW.. Washington, 
D.C. 20436. A signed original and nine¬ 
teen (19) true copies of each document 
must be filed. 

Issued February 20.1973. 

By order of the Commission. 

[seal] Kenneth R. Mason, 

Secretary. 

|FR Doc.73-3503 Filed 2-23-73:8:45 am] 


| TEA-W-188) 

JOHNSON SHOES. INC. 

Workers' Petition for a Determination; 

Notice of Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962, on behalf of the former 
workers of Johnson Shoes, Inc.. Man¬ 
chester. N.H., the U S. Tariff Commis¬ 
sion, on February 21. 1973, instituted an 
investigation under section 301(c)(2) of 
the Act to determine whether, as a result 
In major part of concessions granted 
under trade agreements, articles like or 
directly competitive with footwear for 
women (of the type provided for in items 
700.20, 700.43, 700.45, and 700.55 of the 
Tariff Schedules of the United States) 
produced by said firm are being imported 
into the United States In such increased 
quantities as to cause, or threaten to 
cause, the unemployment or underem¬ 
ployment of a significant number or pro¬ 
portion of the workers of such firm or 
an appropriate subdivision thereof. 

The optional public hearing afforded 
by law has not been requested by the 
petitioners. Any other party showing a 
proper interest in the subject matter of 
the investigation may request a hearing, 
provided such request is filed on or before 
March 8. 1973. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, U.S. Tariff Commission. 
Eighth and E Streets NW.. Washington. 
D.C., and at the New York City office of 
the Tariff Commission located in Room 
437 of the Customhouse. 

By order of the Commission. 

Issued: February 21,1973. 

(seal ] Kenneth R. Mason. 

Secretary. 

(FR Doc.73 3503 Filed 2-23-73;8:45 am] 
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(TKA-W-1851 

SHAPIRO BROS. SHOE CO.. INC. 

Workers' Petition for Determination; 

Notice of Investigation 

On the basis of a petition hied under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1062. on behalf of the workers 
and the former workers of the Shapiro 
Bros. Shoe Co.. Inc., Auburn. Maine, the 
UB. Tariff Commission, on February 20, 
1973, Instituted an investigation under 
section 301(c)(2) of the Act to deter¬ 
mine whether, as a result in major part 
of concessions granted under trade 
agreements, articles like or directly com¬ 
petitive with footwear for women (of 
the types provided for in items 700.20. 
700.43, 700.45. and 700.55 of the Tariff 
Schedules of the United States) pro¬ 
duced by satd firm are being imported 
into the United States in such increased 
quantities as to cause, or threaten to 
cause, the unemployment or underem¬ 
ployment of a significant number or 
proportion of the workers of such firm 
or an appropriate subdivision thereof. 

The optional public hearing aflorded 
by law has not been requested by the 
petitioners. Any other party showing a 
proper interest in the subject matter of 
the investigation may request a hear¬ 
ing. provided such request Is filed within 
10 days after the notice is published 
in the Federal Register. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary. U.S. Tariff Commission. 
Eighth and E Streets NW.. Washington. 
DC. and at the New York City office of 
the TarifT Commission located in Room 
437 of the Customhouse. 

Issued: February 20.1973. 

By order of the Commission. 

I seal 1 Kenneth R. Mason, 

Secretary. 

|PR Doc.73-3500 Filed 2-23-?3;8:45 amj 


(AA1921-1161 

SYNTHETIC METHIONINE FROM JAPAN 
Notice of Investigation and Hearing 

Having received advice from the Treas¬ 
ury Department on February 13, 1973. 
that synthetic methionine from Japan is 
being, or is likely to be. sold at less than 
fair value, the US. Tariff Commission 
has instituted an investigation under sec¬ 
tion 201(a) of the Antidumping Act, 1921. 
as amended (19 U.8.C. 160(a) >, to deter- 
-iiine whether an Industry in the United 
3tntes is being or is likely to be Injured, 
or is prevented from being established, 
by reason of the importation of such 
merchandise into the United States. 

HEARING. A public hearing in connec¬ 
tion with the investigation will be held in 
the Tariff Commission’s Hearing Room. 
Tariff Commission Building, Eighth and 
E Streets NW.. Washington, D.C., begin¬ 
ning at 10 am., e.s.t., on April 10, 1973. 
All parties will be given an opportunity to 
be present, to produce evidence, and to be 
heard at such hearing. Requests to ap¬ 


pear at the public hearing should be re¬ 
ceived by the Secretary of the Tariff 
Commission, in writing, at Its offices In 
Washington. D.C., not later than noon, 
Thursday, April 5,1973. 

Issued February 20.1973. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

| PR Doc 73-3504 Filed 2-23-73;$*.45 am] 


(TEA-W-184 J 

UNIROYAL. INC.. MIDDLEBURY, CONN. 

Workers* Petition for a Determination; 

Notice of Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962. on behalf of the former 
workers of the Passaic. N.J.. plant of Uni¬ 
royal. Inc.. Mlddlebury. Conn., the U.S. 
Tariff Commission, on February 16, 1973, 
instituted an investigation under section 
301(0(2) of the Act to determine 
whether, as a result in major part of con¬ 
cessions granted under trade agreements, 
articles like or directly competitive with 
hose of textile fibers or rubber, belting 
and belts for machinery of textile fibers 
or of such fibers and rubber or plastics, 
flexible metal hose or tubing, and rubber 
sheeting (of the types pro/ided for in 
Items 357.90. 357.95. 358.05, 358.06, 358.14. 
358.16. 652 09. 771.42. and 772.65 of the 
Tariff Schedules of the United States) 
produced by said firm are being imported 
into the United States in such Increased 
quantities as to cause, or threaten to 
cause, the unemployment or underem¬ 
ployment of a significant number or pro¬ 
portion of the workers of such firm or an 
appropriate subdivision thereof. 

The optional public hearing afforded 
by law has not been requested by the pe¬ 
titioners. Any other party showing a 
proper interest in the subject matter of 
the Investigation may request a hearing, 
provided such request is filed on or before 
March 8,1973. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, U.S. Tariff Commission, 
Eighth and E Streets NW.. Washington. 
D.C.. and at the New York City office of 
the Tariff Commission located in Room 
437 of the customhouse. 

Issued February 20.1973. 

By order of the Commission. 

I seal 1 Kenneth R. Mason, 

Secretary . 

|PR Doc.73 3505 Filed 2-23-73:8:45 am] 

INTERSTATE COMMERCE 
COMMISSION 

(Notice 185] 

ASSIGNMENT OF HEARINGS 

February 21, 1973. 

Cases assigned for hearing, postpone¬ 
ment. cancellation, or oral argument ap¬ 
pear below and will be published only 


once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the Issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made to 
publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they arc interested. No 
amendments will be entertained after the 
date of this publication. 


AB 5 Bub 102, Ocorxe P. Baker. Richard C. 
Bond, Jervis Langdon, Jr., and Willard 
Wirt*, trustees of the property of FVnn 
Central Transportation Co . debtor, aban¬ 
donment between Centerville and Lytle, 
Warren and Montgomery CountKw Ohio, 
now being assigned May 7. 1973 (2 day*), 
at Dayton. Ohio, In a hearing room to b« 
later designated. 

MC-C-7936. Price HUl Coach Line, Inc. ▼ 
Indiana Trails, Inc., MC 136895 Sub L 
White Linen. Inc, now being assign* 
MAy 9. 1973. at Dayton, Ohio (3 days), la 
a hearing room to be later designated 

MC 124174 8ub 90. Momtcn Trucking Co, now 
being assigned May 14. 1973 (1 week), at 
Chicago. III. In a hearing room to be later 
designated. 

MC 127042 8ub 103. Hagen, Inc . now being 
assigned hearing May 9. 1973 (1 day), at 
Chicago. Ill.. In a hearing room to be Later 
designated. 

MC-C-7964. River Trail* Transit Line*, Inc- 
Investigation and revocation of certificate, 
now being assigned hearing Mat 10 , IFT3 
(2 days). at Chicago. Hi.. In a hearing roam 
to be later designated. 

MC-C-7879, A-l Corp., Investigation «m 
revocation of certificate of regtstratloo. 
now assigned March 13. 1973. at Beaton 
Mass., will be held on the fifth floor. 10® 


Causeway Street. 

MC 115322 Sub 89. Redwing Refrigerated, 
Inc., now assigned March 6, 1973. at Wash¬ 
ington. D C, Is canceled and transferred » 
modified procedure. 

MC-C-7972. Deerfleet Lines. Inc.— Investiga¬ 
tion and revocation of certificate*—!** 
being assigned hearing April 10. 1073 
day), at Boston. Mass-. In a hearing room 


to bo later designated. 

MC-C-7877, Southeastern Freight Line*. * 
al. v. Pool Freight Lines. Inc , now 
assigned hearing April 11. 1973 (2 
at Columbia. S C., in a hearing room to * 
later designated. 

MC 2900. Ryder Truck Lines. Inc.. 
assigned hearing April 30. 1973 O 


be later designated. 

MC 71459 Sub 29. O N. C. Freight Sy*W«* 
now assigned March 17. 1973 at AC 
geles. Calif.. Is postponed 
MC 138143, Specialized Cartage. 
assigned March 8. 1973. at 
Calif., will be held In Room 7210. FW* 




Street _ . . t Rat* 

O. 35596. Wyoming Intrastate Freight 
and Charges—1973. now assigned M**" 
1973. at Cheyenne. Wyo. will be 


Avenue t 

JC 97127 Sub 6. BateavUle Truck un. * 
common carrier application. n ° w t# 
March 19. 1973. at Little A 'V,.!£tnr 

held in Room 5404. Federal 0«<* 

700 West Capitol Street. 
dC-107912 8ub 17. Rebel Wotoc Fnrlgm- 
now being assigned hearing April 
(1 week) at Jackson. Mias, in a b 
room to be later designated. 
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MC-P-H6M, McBride Transportation. Inc.— 
Purchase—C it E Trucking Corp <assignee 
Alfred A. Roecnb*nc>. and MC 80128 8ub 
80. McBride Transportation. Inc., now aa- 
ilgncd for continued hearing February 26. 
1673, at Washington. DC., postponed to 
March 12, 1973. at the offices of the Inter¬ 
state Commerce Com mission. Washington. 
DC. 

MC 51146 8ubs 284. 285. 286 and 287 Schnei¬ 
der Transport, Inc,, now assigned February 
27, 1973, at Washington, D C., is postponed 

indefinitely. 

MC 127042 Sub 102. Hagen, Inc., now being 
assigned hearing May 3. 1973, at 8t Louis. 
Mo in a hearing room to be later desig¬ 
nated, 

[5zal1 Robert L. Oswald, 

Secretary . 

|PR Doc.73-3566: Filed 2-23-73:8:45 am) 


[Et Parte No. 241: Buie 19, 9th Rev. 

Exemption 12) 

ATLANTIC AND WESTERN RAILWAY CO. 

ET AL 

Exemption Under Mandatory Car Service 
Rules 

It appearing, that the railroads named 
herein own numerous plain boxcars; 
that under present conditions, there is 
virtually no demand for these cars on 
the lines of the car owners; that return 
of these cars to the car owners would 
result in their being stored idle on these 
that such cars can be used by 
other carriers for transporting traffic of¬ 
fered lor shipments to points remote 
from the car owners; and that compli¬ 
ance with Car Service Rules 1 and 2 pre- 
yents such use of plain boxcars owned by 
the railroads listed herein, resulting in 
unnecessary loss of utilization of such 
cars. 


| Ex Port** No. 241: Rule 19. 2nd Rev. 

Exemption 10) 

CENTRAL RAILROAD COMPANY OF 
NEW JERSEY ET AL 

Exemption Under Mandatory Car Service 
Rules 

It appearing, that the railroads named 
herein own numerous 40-foot plain box¬ 
cars; that under present conditions, 
there is virtually no demand for these 
cars on the lines of the car owners; that 
return of these cars to the car owners 
would result in their being stored idle on 
these lines; that such cars can be used 
by other carriers for transporting traffic 
offered for shipments to points remote 
from the car owners; and that compli¬ 
ance with Car Service Rules I and 2 pre¬ 
vents such use of plain boxcars owned by 
the railroads listed herein, resulting in 
unnecessary loss of utilization of such 
cars. 

/* Is ordered , That pursuant to the 
authority vested in me by Car Service 
Rule 19, plain boxcars described In the 
Official Railway Equipment Register. ICC 
R.E.R. No. 386, issued by W. J. Trezise, 
or successive issues thereof, as having 
mechanical designation XM, with inside 
length 44 feet 6 inches or less, and bear¬ 
ing reporting marks assigned to the rail¬ 
roads named below, shall be exempt from 
the provisions of Car Service Rules 1 (a), 
2(a), and 2(b). 

The Central Railroad Company of New Jersey, 

Robert D. Tlmpany, Trustee. 

Reporting marks: CNJ. 

Pnrolt and Mackinac Railway Co. 

Reporting marks: DAM. 

Manufacturers Railway Co. 

Reporting marks: MRS. 


That pursuant to the au- 
inonty in me by Car Service Rule 
19. Plain boxcars described in the Official 
wlway Equipment Register, ICC RER 
no. 386. Issued by W. J. Trezise. or suc- 
^ fc*ues thereof, as hating mechani¬ 
cal designation XM, and bearing report¬ 
ing marks assigned to the railroads 
JNunod below, shall be exempt from the 
Provisions of Car Service Rules 1(a), 
and 2(b). 


Al ^ l ‘° and Western Railway Company rt 
porting marks: ATW. 

Midland Railway Company 
*PJ^tln* marks: CIM. 

~ *nd Bureau County Railroad 

Ri™? pa !J y reporting marks: LSBC. 

^^Ncksburg and Potomac Rail- 
Tol~£ Company reporting marks: RFP. 

A Western Railroad Company 
v-I!?* 111 '* marks; TPW. 

1110 re P° rtlu « marks: Rut 

Addl *° n * Oaleton Railroad Cor- 
porstkm reporting marks: WAO. 

F l bniar v 15. 1973, and con- 

tl* Z&g* UntU fUrthCT 0rder 0f 

WtL5hln8Um ’ Dc • Febru * 


Interstate Commerce Com 
... , mission. 

,SWLl R- D Pfahler. * 

„ Agent. 

,n * DoC 73 - 3 W« 2-23-73,8:48 an 


Effective February i$, J973, and con¬ 
tinuing in effect until further order of 
this Commission. 

Issued at Washington. D.C., February 
15. 1973. 

Interstate Commerce 
Commission, 

I seal! R. D. Pfahler. 

Agent. 

|FR Doc.73-3558 Filed 2-23-73.8:45 am) 


|NoUce 215) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b). 206(a). 211, 
312(b). and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s special rules of practice any 
interested person may file a petition 
seeking reconsideration of pie following 
numbered proceedings on or before 
March 19, 1973. Pursuant to section 17 


(8> of the Interstate Commerce Act, the 
filing of such a petition will postpone the 
effective date of the order in that pro¬ 
ceeding pending its disposition. The mat¬ 
ters relied upon by petitioners must be 
specified in their petitions with partic¬ 
ularity. 

No. MC-FC-74084 By order entered 
January 29. 1973, the Motor Carrier 
Board approved the transfer to Nebraska 
Iowa Xpress. Inc.. Council Bluffs. Iowa, 
of the operating rights set forth in cer¬ 
tificates Nos. MC-69121 and MC-69121 
(Sub-No. 2>. issued by the Commission 
March 6. 1951. and July 25. 1968. respec¬ 
tively. authorizing the transportation of 
livestock, agricultural commodities, logs, 
household goods, empty petroleum prod¬ 
ucts containers, feed, farm machinery, 
farm machinery* parts, agricultural im¬ 
plements. agricultural Implement parts, 
fencing materials, hardware, petroleum 
products, in containers, building mate¬ 
rials. powdered milk, new furniture, 
twine, roofing, emigrant movables, and 
general commodities, with the usual ex¬ 
ceptions. from, to. or between points in 
Kansas and Missouri. William 8. Rosen. 
630 Osborn Building. St. Paul. Minn. 
55102. attorney for applicants. 

No. MC-FC-74133. By order of Janu¬ 
ary 26, 1973. the Motor Carrier Board 
approved the transfer to Arthur H. Ful¬ 
ton, Stephens City, Va.. of the operat¬ 
ing rights in permits Nos. MC-133021 
(Sub-No. 2) and MC-133021 (Sub-No 4) 
issued October 14. 1969. and May 10. 
1972. respectively, to John L. Wilson, 
doing business as J. W. Trucking. Round 
Hill. Va.. authorizing the transportation 
of canned fruit juices, from Round Hill. 
Va.. to Baltimore. Md.. and Washington. 
DC.; sugar (except in bulk), frozen 
Juices, concentrates, and containers, 
from Baltimore, Md.. to Round Hill, Va.; 
sugar, frozen Juices, and concentrates, 
from Washington. DC., to Round Hill. 
Va.; apple cider, fruit concentrates, and 
canned fruit Juices, from Round Hill, Va.. 
to points in Delaware. Florida. Maryland, 
New Jersey. New York, North Carolina. 
Pennsylvania. Ohio, Tennessee, and 
West Virginia, and materials, equipment, 
and supplies used in the preparation 
and manufacture of apple cider, fruit 
concentrates, and canned fruit juices, 
from points in the aforementioned des¬ 
tination States to Round Hill. Va., sub¬ 
ject to the restriction that the opera¬ 
tions authorized are limited to the trans¬ 
portation of traffic under a continuing 
contract, or contracts, with Hill High 
Food Products, Inc., of Round Hill. Va. 
Charles E. Creager, 8ulte 523, 816 Eas¬ 
ley 8treet, Silver Spring. MD 20910, reg¬ 
istered practitioner for applicants. 

No. MC-FC-74142. By order of Janu¬ 
ary* 26, 1973, the Motor Carrier Board ap¬ 
proved the transfer to Gerald M. BJur- 
quist, Stockholm, Wis., of certificate No. 
MC-88286, issued February 4. 1954. to 
Clarence E. Clnusen, Stockholm. Wis.. 
authorizing the transportation of live¬ 
stock and general commodities, with ex¬ 
ceptions. from and to various specified 
points in Minnesota and Wisconsin, 


FEDERAL REGISTER, VOL 3R, NO. 37—MONDAY, FEBRUARY 26, 1973 


» 







5214 


NOTICES 


A. R. Fowler. 2288 University Avenue. St. 
Paul, Minn. 55114. applicant's attorney. 

No. MC-FC-74199. By order of Janu¬ 
ary 26. 1973. the Motor Carrier Board 
approved the transfer to Dixon & 
Douglas, Inc., Brooklyn. N.Y., of the 
operating rights In permits Nos. MC- 
127965 (Sub-No. 2). MC-127965 (Sub- 
No. 3>. and MC-127965 (Sub-No. 4* is¬ 
sued December 20. 1965. June 25, 1968, 
and November 20, 1970. respectively, to 
Leonard Dixon, doing business as D k D 
Express, Brooklyn, N.Y.. authorizing the 
transportation of copying and photo¬ 
graphic machines, materials and sup¬ 
plies. except in bulk, in tank vehicles, 
from the warehouse of 3M Business 
Products Sales. Inc., at Teaneck, N.J.. to 
New York, N.Y., and points in Nassau 
and Suffolk Counties. N.Y.; copying and 
photographic machines and materials 
and supplies, from the storage facilities 
of 3M Business Products Sales. Inc., at 
Poramus, N.J.. to New York, N.Y.. and 


points in Nassau and Suffolk Counties. 
N.Y.: and returned shipments of the 
above-specified destination points to the 
above described origins. The operations 
authorized are limited a transj>ortation 
service to be performed under a contract 
with 3M Business Products Sales, Inc. 
John L. Alfano, 2 West 45th Street. New 
York. NY 10036. Attorney for applicants. 

I seal 1 Robert L. Oswald, 

Secretary. 

|PR Doc.73 3557 Filed 2 23-73:8:45 am| 


OFFICE OF MANAGEMENT AND 
BUDGET 

BUSINESS ADVISORY COUNCIL ON 
FEDERAL REPORTS 

Notice of Public Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of a meeting of the 
Business Advisory Council on Federal 


Reports to be held in Room 10103, New 
Executive Office Building. 726 Jackson 
Place NW.. Washington. DC. on March 1. 
1973, at 9:30 a m. 

The purpose of the meeting is to con¬ 
duct Council business such as the Treas¬ 
urer’s Report and reports of various 
Committees, to hear remarks from the 
Chief of the Statistical Policy Division, 
and to receive reports of recent actions 
by the Office of Management and Budget 
which affect the burden on business firms 
of reporting to Federal agencies. The 
meeting will be open to public observa¬ 
tions and participation. 

Anyone wishing to participate should 
contact the Chief. Statistical Policy Divi¬ 
sion, Room 10202B, New Executive Office 
Building. Washington. D.C. 20503. tele¬ 
phone (202* 395-3730. 

Velna N. Baldwin, 
Assistant to the Director 
for Administration 
lPR Doc.73 3689 Piled 2-23-73; 11:18 am) 
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CUMULATIVE LIST OF PARTS AFFECTED—FEBRUARY 


The following numerical guide Is a lisf of parts of each title of the Code of 
Federal Regulations affected by documents published to date during 
February. 


J CFR P*** 
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14929 (see Proc. 4189)- 4938 

3044 (suspended by Proc. 

4188) . 4497 

3140 (see Proc. 4189)- 4935 

3279 (amended by EO 11703). 3579 
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7 CFR—Continued 
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DEPARTMENT OF TRANSPORTATION 

Coast Guard 

I COD 73-19 K| 

EQUIPMENT. CONSTRUCTION, AND 
MATERIALS 

Approval Notice 

1. Certain laws and regulations (46 
CFR Ch. I) require that various Items 
of lifesaving, firefighting, and miscel¬ 
laneous equipment, construction, and 
materials used on board vessels subject 
to Coast Guard inspection, on certain 
motorboats and other recreational ves¬ 
sels. and on the artificial islands and 
fixed structures on the outer Continental 
Shelf be of types approved by the Com¬ 
mandant. U.S. Coast Guard. The pur¬ 
pose of tills document is to notify all 
interested persons that certain approvals 
have been granted as herein described 
during the period from November 20, 
1972, to December 13. 1972 (List No. 
37-72). These actions were taken in 
accordance with the procedures set forth 
in 46 CFR 2.76-1 to 2.75-50. 

2. The statutory authority for equip¬ 
ment, construction, and material ap¬ 
provals is generally set forth In sections 
367. 375. 390b, 416, 481, 489. 526p. and 
1333 of title 46. United States Code, sec¬ 
tion 1333 of title 43. United States Code, 
and section 198 of title 50. United States 
Code. The Secretary of Transportation 
has delegated authority to the Comman¬ 
dant. U.S. Coast Guard with respect to 
these approvals <49 CFR 1.46(b)). The 
specifications prescribed by the Com¬ 
mandant. U.S. Coast Guard for certain 
types of equipment, construction, and 
materials are set forth in 46 CFR Parts 
160 to 164. 

3. The approvals listed in this docu¬ 
ment shall be in effect for a period of 
5 years from the date of issuance, un¬ 
less sooner canceled or suspended by 
proper authority. 

Gas Masks. Self-Contained Breathing 

Apparatus, and Supplied-Air Respira¬ 
tors. for Merchant Vessels 

Approval No. 160.011/43/0. Scott/ 
Dracger BG-174 (800511-00), permissi¬ 
ble self-contained 2 hour compressed 
oxygen breathing apparatus, Bureau of 
Mines Approval No. 13D-16, only for use 
with BM-13D-16 facepiece and BM- 
13D-16 sorbent canister. Scott assembly 
Drawing No. 800511. revision F dated 
December 11, 1967. Modification Sheet 
dated September 7. 1967 and Bureau of 
Mines Approval Label No. 13D-16. man¬ 
ufactured by Scott Aviation Corp., 225 
Erie Street. Lancaster. NY 14086, effec¬ 
tive December 12. 1972. (It is an exten¬ 
sion of Approval No. 160.011/43/0 dated 
December 15. 1967.) 

Approval No, 160.011/44/0, Scott/ 
Draeger BG-174 (800511-01), permissi¬ 
ble self-contained 2 hour compressed 
oxygen breathing apparatus. Bureau of 
Mines Approval No. 13D-16, only for use 
with BM-13D-16 facepiece and BM- 
13D-16 sorbent canister. Scott assembly 
Drawing No. 800511, revision F dated 
December 11, 1967, Modification Sheet 
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dated September 7. 1967. and Bureau of 
Mines Approval Label No. 13D-16. man¬ 
ufactured by Scott Aviation Corp.. 225 
Erie Street. Lancaster. NY 14086, effec¬ 
tive December 12. 1972. (It is an exten¬ 
sion of Approval No. 160.011/44/0 dated 
December 15, 1967.) 

Lifeboat Winches for Merchant Vessels 

Approval No. 160.015/102/0. Model 
L8-111D survival capsule launching 
winch; approved as an alternate to a 
lifeboat winch for a maximum lowering 
load of 11,000 pounds on a single fall; 
identified by assembly drawing 56834 
revision C dated November 9. 1972, and 
drawing list dated October 20. 1972, ap¬ 
proved for use on non-self-propelled 
drilling rigs, artificial Islands, and fixed 
structures with the Whlltaktr Survival 
Capsule, manufactured by Welin Davit 
and Boat Division, Lake Shore. Inc.. Iron 
Mountain. Mich. 49801, effective De¬ 
cember 5, 1972. 

Davits for Merchant Vessels 

Approval No. 160.032/189/0, fixed grav¬ 
ity davit, Type S-30-22; approved for a 
maximum working load of 20,000 pounds 
per set (10,000 pounds per arm) using 
two-part falls; identified by general ar¬ 
rangement Drawing Dl-F-231. revision 
A dated October 30, 1972, and drawing 
list DL-S-30-22, revision A dated No¬ 
vember 15,1972, manufactured by Marine 
Safety Equipment Corp., foot of Wycoff 
Road, Farmingdale, N.J. 07727, effective 
December 8,1972. 

Mechanical Disengaging Apparatus, 
Lifeboat, for Merchant Vessels 

Approval No. 160.033/28/7, Rottmer 
type, size 299 releasing gear, approved 
for maximum working load of 15,720 
pounds per set (7,860 pounds per hook). 
Identified by arrangement Drawing No. 
WBA 7005, revision B dated October 23. 
1972, formerly manufactured by Welin 
Davit and Boat Division of Continental 
Copper & Steel Industries. Inc., and Lane 
Lifeboat Division of Lane Marine Tech¬ 
nology. Inc., manufactured by Welin 
Davot & Boat Division. Lake Shore, Inc., 
Iron Mountain. Mich. 49801, effective No¬ 
vember 20. 1972. (It supersedes Approval 
No. 160.033/28/6 dated April 21. 1972, to 
show change in construction.) 

Lifeboats 

Approval No. 160.035/381/4, 24' x 8' x 
3.5' fibrous glass reinforced plastic 
<FRP>. oar-propelled lifeboat, 40-person 
capacity, identified by general arrange¬ 
ment Drawing No. P-24-1A, revision O, 
dated September 15, 1972, 46 CFR 160.- 
035-13(c) Marking. Weights: Condition 
"A" =2.500 pounds; Condition “B M 
= 10,027 pounds, manufactured by Ma¬ 
rine Safety Equipment Corp., foot of 
Wycoff Road. Farmingdale. N.J. 07727. 
effective December 13. 1972. (It super¬ 
sedes Approval No. 160.035/381/3 dated 
May 21, 1969, to show change in con¬ 
struction.) 

Approval No. 160.035/397/7, 24' x 8' x 
3.5' fibrous glass reinforced plastic 
(FRP). motor-propelled lifeboat, without 
radio cabin or searchlight (class 1), 37- 


person capacity, identified by general ar¬ 
rangement Drawing No. P-24-ID. revi¬ 
sion P dated September 15,1972. 46 CFR 
160.035-13(c) Marking, Weights: Condi¬ 
tion “A’' 3,994 pounds; Condition M B M 
“11,114 pounds, manufactured by Ma¬ 
rine Safety Equipment Corp.. foot of 
Wycoff Road, Farmingdale. N.J. 07727. 
effective December 12. 1972. (It super¬ 
sedes Approval No. 160.035/397/6 dated 
June 3. 1969. to show? change in con¬ 
struction.) 

Buoyant Vests. Kapok, or Fibrous Glass 

Approval No. 160.047/574/0, adult. 
Model AK-1, standard kapok buoyant 
vest, manufactured in accordance with 
USCG Specification Subpart 160.04T 
and ULMD report file No. MQ 151. man¬ 
ufactured by Ero Industries, Inc., 1923- 
34 North Washtenaw Avenue. Chicago, 
IL 60647, for Sears. Roebuck, and Co.. 925 
South Homan Avenue. Chicago. IL 60607, 
effective December 7,1972. (It supersedes 
Approval No. 160.047/574/0 dated Sep¬ 
tember 29. 1969.) 

Approval No. 160.047/575/0. child me¬ 
dium. Model CKM-1, standard kapok 
bouyant vest, manufactured in accord¬ 
ance with USCG Specification Subpart 
160.047 and UL/MD Report File Na 
MQ 151, manufactured by Ero Industries, 
Inc., 1923-34 North Washtenaw* Avenue. 
Chicago. IL 60647, for Sears. Roebuck 
and Co., 925 South Homan Avenue, Chi¬ 
cago, IL 60607, effective December 7.1972 
(It supersedes Approval No. 160.047 575 0 
dated September 29. 1969.) 

Approval No. 160.047/576 0. child 
small. Model CKS-1, standard kapok 
buoyant vest, manufactured In accord¬ 
ance with USCG Specification Subpart 
160.047 and UL MD Report File No. MQ 
151, manufactured by Ero Industries. 
Inc., 1923-34 North Washtenaw* Avenue, 
Chicago, IL 60647, for Sears. Roebuck 
and Co.. 925 South Homan Avenue. Chi¬ 
cago. IL 60607, effective December 7, 
1972. (Itt supersedes Approval No. 160- 
047/576/0 dated September 29. 1969.' 

Approval No, 160.047/638 0. adult. 
Model AK-1, standard kapok buoyant 
vest, manufactured in accordance with 
USCG Specification Subpart 160.047 and 
UL MD Report File No. MQ 149. manu¬ 
factured by Mil too Products Corp.. 1$ 
Emerson Place. Brooklyn. NY 11205, for 
Elvin Salow Co.. 15 East Street. Boston. 
MA 02211, effective December 7. 1972. 

Approval No. 160.047/639/0. child me¬ 
dium, Model CKM-1, standard kapo* 
buoyant vest, manufactured in accord¬ 
ance with USCG Specification Subpart 
160.047 and UL/MD Report File No. MQ 
149, manufactured by Miltco Product 
Corp., 129 Emerson Place. Brooklyn, 
11205, for Elvin Salow Co.. 15 
Street. Boston. MA 02211. effective De¬ 
cember 7. 1972. 

Approval No. 160.047/640 0. cm 
small, Model CKS^-1. standard kap<£ 
buoyant vest, manufactured in occora 
ancc with USCG Specification Subp^ 
160.047 and UL/MD Report File No. 

149, manufactured by Miltco 
Corp., 129 Emerson Place, Brooklyn. 
11205, for Elvin Salow Co., 15 East Street 
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Boston, MA 02211. effective December 7. 

Buoyant Cushions. Kapok, on Fibrous 
Glass 


Approval No. 160.048/32/0. group ap¬ 
proval for rectangular and trapezoidal 
Upok buoyant cushions, USCG Specifi¬ 
cations Subpart 160.048. sizes and 
vdghU of kapok filling to be as per 
Table 160.048-4(0 (1) (i), manufactured 
by Mtltco Products Corp., 129 Emerson 
Ewe. Brooklyn. NY 11205, for Elvin 
Salow Co.. 15 East Street. Boston. MA 
02211. effective December 7, 1972. (It 
rapersedes Approval No. 160.048/32/0 
dated April 14.1970.) 

Buoyant Vests. Unicellular Plastic 
Foam 


Approval No. 160.052/304/0. adult. 
Model LV-A, nonstandard unicellular 
plastic foam buoyant vests, manufac¬ 
tured in accordance with USCG Specifi¬ 
cation Subpart 160.052 and UL/MD Re¬ 
port Pile No. MQ 132. manufactured by 
Goodenow Manufacturing Co.. 1363 West 
Sixth 8treet. Erie. PA 16505. effective 
December 7. 1972. (It supersedes Ap¬ 
proval No. 160.052/304/0 dated April 29. 
1968/ 

Approval No. 160.052/305/0, child me¬ 
dium, Model LV-M, nonstandard uni¬ 
cellular plastic foam buoyant vest, man¬ 
ufactured in accordance with USCG 
Specification Subpart 160.052 and UL/ 
NO) Report File No. MQ 132, manufac¬ 
tured by Goodenow Manufacturing Com¬ 
pany, 1363 West Sixth Street, Erie, PA 
16505, effective December 7, 1972. (It 
supersedes Approval No. 160.052/305/0 
dated April 29,1988.) 

Approval No. 160.052/306/0. child 
Mnafi. Model LV-S. nonstandard unicel¬ 
lular plastic foam buoyant vest, manu¬ 
factured in accordance with USCG Spec¬ 
ulation Subpart 160.052 and UL/MD 
Jkport Pile No. MQ 132. manufactured 
2 Goodenow Manufacturing Co., 1363 
west Sixth Street, Erie, PA 16505, effec- 
: vc December 7. 1972. (It supersedes Ap- 

iSr No * i6 °* o52/3w /° dat ^ A P ru 29 - 


Approval No. 160.052/401/0. adult, 
ri nonstandard unicellular 

wasuc foam buoyant vest, manufactured 
m accordance with USCG Specification 
55? 180052 and UL/MD Report File 
13 2. manufactured by Goodenow 
wnfacturing Co., 1303 West Sixth 
PA 16505. effective Decem- 
(It supersedes Approval No. 

60 05. 401/0 dated September 1. 1970.) 

diW No ‘ 150 052/402/0. child mc- 
BV “ M « nonstandard unicel- 
fQam bu °ya«t vest, manu- 
o ft cc° rd &nce with USCG Spec- 
R<^!i?pn 8l l bpart 16 °052 and UL/MD 
O^eNo. MQ 132. manufactured by 
Suth Manufacturing Co.. 1363 West 

?*<£**' PA 16505 - effective Dc- 
Ko *** supersedes Approval 

^160.052/402/0 dated September 1. 


, N S 1 «>.052/403/0. < 
'.Uular^t*? 0 ,. ® V ~S. nonstandard 
^octur<S Ioam hunyunt vest, i 
tur<*d in accordance with C 


Specification Subpart 160.052 and UL/ 
MD Rcj>ort File No. MQ 132. manu¬ 
factured by Goodenow Manufacturing 
Co.. 1363 West Sixth Street. Erie. PA 
16505. effective December 7. 1972. (It 
supersedes Approval No. 160.052/403/0 
dated September 1, 1970.) 

Approval No. 160.052/404/0. adult. 
Model CV-L, nonstandard unicellular 
plastic foam buoyant vest, manufactured 
in accordance with USCG Specifica¬ 
tion Subpart 160.052 and UL/MD Re¬ 
port File No. MQ 132, manufactured 
by Goodenow Manufacturing Co.. 1363 
West Sixth Street. Erie, PA 16505, ef¬ 
fective December 7. 1972. (It supersedes 
Approval No. 160.052, 404 '0 dated July 2. 
1970.) 

Approval No. 160.052/405/0, child 
medium. Model CV-M, nonstandard 
unicellular plastic foam buoyant vest, 
manufactured In accordance with USCG 
Specification Subpart 160.052 and UL/ 
MD Report File No. MQ 132, manufac¬ 
tured by Goodenow Manufacturing Co., 
1363 West Sixth Street. Erie, PA 16505. 
effective December 7,1972. (It supersedes 
Approval Nq. 160.052/405/0 dated July 2. 
1970.) 

Approval No 160.052/406 0. child 
small. Model CV-S, nonstandard uni¬ 
cellular plastic foam buoyant vest, manu¬ 
factured In accordance with USCG Spec¬ 
ification Subpart 160.052 and UL/MD 
Report File No. MQ 132. manufactured 
by Goodenow Manufacturing Co.. 1363 
West Sixth Street. Eric. PA 16505. effec¬ 
tive December 7. 1972. (It supersedes 
Approval No. 160.052/406/0 dated July 2. 
1970.) 

Special Purpose Water Safety Buoyant 

Devices for Designated Use On All 

Motorboats and for General Use On 

Motorboats of Classes A. 1. or 2 Not 

Carrying Passengers for Hire 

Approval No. 160.064/294/0, child 
small. Model No. REC 1050. vinyl 
dipped unicellular plastic foam 'Water 
Ski Jacket." manufactured in accord¬ 
ance with USCG Specification Subpart 
160.064 and UL/MD Report File No. MQ 
13. Type III Device, manufactured by 
Groendyk Manufacturing Co., Inc., Route 

II (south of town). Buchanan. Va. 24066, 
effective December 7. 1972. 

Approval No. 160.064/295/0, child 
medium. Model No. REC 1051 vinyl 
dipped unicellular plastic foam "Water 
Ski Jacket." manufactured in accordance 
with USCG Specification Subpart 160.- 
064 and UL/MD Report File No. 13. Type 

III Device, manufactured by Oroendyk 
Manufacturing Co.. Inc., Route 11 (south 
of town). Buchanan, Va. 24066. effective 
December 7,1972. 

Approval No. 160.064 296/0, adult 
small. Model No. REC 1052. vinyl dipped 
unicellular plastic foam "Water Ski 
Jacket," manufactured in accordance 
with USCG Specification Subpart 160.064 
and UL/MD Report File No. MQ 13. Type 
III Device, manufactured by Groendyk 
Manufacturing Co.. Inc.. Route 11 (south 
of town). Buchanan, Va. 24066, effective 
December 7. 1972. 

Approval No. 160.064 297/0, adult 
medium. Model No. REC 1053, vinyl 


dipped unicellular plastic foam "Water 
Ski Jacket," manufactured in accord¬ 
ance with USCG Specification Subpart 
160.064 and UL/MD Report File No. MQ 
13. Type ni Device, manufactured by 
Groendyk Manufacturing Co.. Inc. Route 

II (south of town). Buchanan. Va. 24066. 
effective December 7. 1972. 

Approval No. 160.064/298'0. adult 
large. Model No. REC 1054. vinyl dipped 
unicellular plastic foam "Water Ski 
Jacket." manufactured in accordance 
with USCG Specification Subpart 160.064 
and UL MD Report File No. MQ 13. Type 

III Device, manufactured by Groendyk 
Manufacturing Co.. Inc.. Route 11 (south 
of town), Buchanan. Va. 24066, effective 
December 7. 1972. 

Approval No. 160.064/371/0. adult 
large. Model No. 1200, vinyl dipped uni¬ 
cellular plastic foam "Water Ski Vest." 
manufactured in accordance with USCG 
Specification Subpart 160.064 and UL/ 
MD Report File No. MQ 24. Type III 
Device, manufactured by Quality Built 
Products Co.. Inc., 1832 East Commercial. 
Springfield. MO 65803. effective Novem¬ 
ber 21. 1972. 

Approval No. 160.064/372/0. adult 
medium. Model No. 1200, vinyl dipped 
unicellular plastic foam "Water Ski 
Vest." manufactured in accordance with 
USCG Specification Subpart 160.064 and 
UL/MD Report File No. MQ 24. Type HI 
Device, manufactured by Quality Built 
Products Co.. Inc., 1832 East Commercial. 
Springfield. MO 65803. effective Novem¬ 
ber 21. 1972. 

Approval No. 160.064/373/0, adult 
small. Mode] No. 1200. vinyl dipped uni¬ 
cellular plastic foam "Water Ski Vest." 
manufactured in accordance with USCG 
Specification Subpart 160.064 and 
UL/MD Report File No. MQ 24. Type HI 
Device, manufactured by Quality Built 
Products Co.. Inc., 1832 East Commercial. 
Springfield. MO 65803. effective Novem¬ 
ber 21, 1972. 

Approval No. 160.064/374/0. child 
medium. Model No. 1200, vinyl dipped 
unicellular plastic foam "Water Ski 
Vest," manufactured In accordance with 
USCG Specification Subpart ,160.064 and 
UL/MD Report File No. MQ 24. Type HI 
Device, manufactured by Quality Built 
Products Co,. Inc.. 1832 East Commercial. 
Springfield. MO 65803. effective Novem¬ 
ber 21. 1972. 

Approval No. 160.064/394/0, adult S/M, 
Model No. 100D, cloth covered unicellular 
plastic foam "Yachtsman Buoyant Vest," 
manufactured in accordance with USCG 
Specification Subpart 160.064 and UL/ 
MD Report File No. MQ 47. Type in De¬ 
vice. manufactured by Cut ‘N* Jump Ski 
Corp., 11525 Sorrento Valley Road. San 
Diego. CA 92121. effective December 7. 
1972. 

Approval No. 160.064/396/0. adult 
L XL, Model No. 100F. cloth covered uni¬ 
cellular plastic foam "Yachtsman Buoy¬ 
ant Vest." manufactured in accordance 
with USCG Specification Subpart 160.064 
and UL/MD Report File No. MQ 47, Type 
m Device, manufactured by Cut *N* 
Jump Ski Corp., 11525 Sorrento Valley 
Road, 8an Diego. CA 92121, effective De¬ 
cember 7, 1972. 
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Approval No. 160.064 /397/0, adult S/M, 
Model No. 200H, cloth-covered unicellu¬ 
lar plastic foam “Sportsman Buoyant 
Vest”, manufactured In accordance with 
USCO Specification Subpart 160.064 and 
UL/MD Report File No. MQ 47. Type m 
Device, manufactured by Cut *N* Jump 
Ski Corp.. 11525 Sorrento Valley Road, 
San Diego. CA 92121. effective December 
7. 1972. 

Approval No. 160.064/ 398/0. adult 
L/XL, Model No. 200J. cloth-covered 
unicellular plastic foam “Sportsman 
Buoyant Vest**, manufactured In accord¬ 
ance with USCG Specification Subpart 
160.064 and UL/MD Report File No. 
MQ 47, Type HI Device, manufactured 
by Cut 'N* Jump Ski Corp., 11525 Sor¬ 
rento Valley Road. San Diego, CA 92121, 
effective December 7, 1972. 

Approval No. 160.064/421/0, adult 
small. Model No. 3015, cloth-covered uni¬ 
cellular plastic foam “Flotation Jacket", 
manufactured in accordance with USCG 
Specification Subpart 160.064 and UL/ 
MD Report File No. MQ 26. Type ITT 
Device, manufactured by The Empress 
Corp., 1144 South San Julian Street. 
Los Angeles. CA 90015. effective Decem¬ 
ber 7.1972. • 

Approval No. 160.064,422/0. adult 
medium. Model No. 3015, cloth-covered 
unicellular plastic foam “Flotation 
Jacket", manufactured in accordance 
with USCG Specification Subpart 160.064 
and UL/MD Report File No. MQ 26. Type 
III Device, manufactured by The Em¬ 
press Corp.. 1144 South San Julian 
Street. Los Angeles, CA 90015, effective 
December 7,1972. 

Approval No. 160.064 423/0. adult 
large. Model No. 3015. cloth-covered uni¬ 
cellular plastic foam “Flotation Jacket", 
manufactured in accordance with U8CO 
Specification Subpart 160.064 and UL/ 
MD Report File No. MQ 26. Type in De¬ 
vice. manufactured by The Empress 
Corp., 1144 South San Julian Street. Los 
Angeles, CA 90015. effective December 7, 
1972. 

Telephone Systems. Sound-Powered 

Approval No. 161.005/66/1, sound- 
powered telephone station, selective 
ringing, common talking. 19-station 
maximum, bulkhead mounting, splash- 
proof. with internal hand generator bell 
and 115-volt a.c. or d.c. relay for addi¬ 
tional signal, Dwg. 64-01 , Alt . 1. dated 
December 14, 1960. Model SWLR. for use 
in locations not exposed to the weather, 
manufactured by Hose-McCann Tele¬ 
phone Co., Inc., 524 West 23d 8treet. 
New York, NY 10011, effective December 
6. 1972. (It is an extension of Approval 
No 161.005/66/1 dated February 12. 
1966.) 

Approval No. 161.005/67/1, sound- 
powered telephone station, selective 
ringing, common talking. 19-station 
maximum, bulkhead mounting, splash- 
proof, with separately mounted hand 
generator bell and 115-volt a.c. or d.c. re¬ 
lay for additional signal, Dwg. 85-01, 
Alt. 1. dated December 14, 1960. Model 
SELR. for use in locations not exposed to 
the weather, manufactured by Hose- 
McCann Telephone Co., Inc., 524 West 
23d Street, New York. NY 10011, effec¬ 


tive December 6, 1972. (It is an extension 
of Approval No. 161.005/67/1 dated 
February 12,1968.) 

Safety Valves (Steam Heating Boilers) 

Approval No. 162.012/23/1, 8eries No. 
12-200 pop safety valve, ASTM B62 
brass body, for steam heating boilers 
and unfired steam generators Dag. No. 
12-200, dated June 10, 1970. approved 
for a maximum pressure of 15 P-s.i.g. in 
the following sizes: 


Pvt No. 

Hite (Inch**) 

rafMwttr 
(pmimt* )»out) 
m ift pj* i.g. 

12-306.. 

2 

2. SCO 

13-206. 

24 

am 

12-207. 

3 

4,331 


manufactured by Consolidated Brass Co., 
Post Office Box 247, Matthews, NC 28105, 
effective December 12, 1972. (It super¬ 
sedes Approval No. 162.012/23/0 dated 
February 15. 1968 to show revision.) 

Pressure Vacuum Relief Valves and 
Spill Valves for Tank Vessels 

Approval No. 162.017/65/3, Figure No. 
110, pressure vacuum relief valve with 
lifting gear, atmospheric pattern, weight- 
loaded poppets, bronze. Ni-Resist Type 
2 (20 percent nickel cast iron) and stain¬ 
less steel Type 304. Dwg. No. 110-C, Alt. 
6 dated July 12. 1972. approved for 3", 
4", 5". 6". 8", and 10" sizes, manufac¬ 
tured by Mechanical Marine Co.. Inc., 
900 Fail-mount Avenue, Elizabeth. NJ 
07207. effective December 8, 1972. (It su¬ 
persedes Approval No. 162.017/65/3 
dated August 12,1969.) 

Backfire Flame Control, Gasoline En¬ 
gines: Flame Arresters; For Mer¬ 
chant Vessels and Motorboats 

Approval No. 162.041/160/0. Barbron 
backfire flame arrester, Part No. 57153B, 
brass clement, base and cover, also Part 
No. 57153A. having anodized aluminum 
base and cover, opening in base is 4.250" 
In diameter, manufactured by Barbron 
Corp., 14580 Lesure Avenue. Detroit, MI 
48227, effective December 5. 1972. 

Approval No. 162.041/161/0, Barbron 
backfire flame arrester, Part No. 5713B. 
brass clement, base and cover, also Part 
No. 5713A. having anodized aluminum 
base and cover, opening in base is 4.250" 
in diameter, manufactured by Barbron 
Corp.. 14580 Lesure Avenue. Detroit, MI 
48227. effective December 5, 1972. 

Doted: February 12.1973. 

G. H. Read. 

Captain, U.S. Coast Guard, Act¬ 
ing Chief, Office of Merchant 
Marine Safety. 

|FR Doc.73-3447 Filed 2-23-73:8:45 ami 


(COD 73-26 NJ 

EQUIPMENT. CONSTRUCTION. AND 
MATERIALS 

Approval Notice 

1. Certain laws and regulations <46 
CFR Ch. I) require that various items of 
lifesaving, firefighting, and miscellaneous 
equipment, construction, and materials 


used on board vessels subject to Coast 
Guard inspection, on certain motorboats 
and other recreational vessels, and on 
the artificial islands and fixed structure* 
on the outer Continental Shelf be of 
types approved by the Commandant. US 
Coast Guard. The purpose of this docu¬ 
ment is to notify all interested persons 
that certain approvals have been granted 
as herein described during the period 
from December 14. 1972, to December 
27, 1972 <List No. 39-72). These actions 
were taken In accordance with the pro¬ 
cedures set forth in 46 CFR 2,75-1 to 
2.75-50. 

2. The statutory authority for equip¬ 
ment. construction, and material ap¬ 
provals is generally set forth in sections 
367, 375, 390b, 416, 481, 489, 52Gp, and 
1333 of title 46, United States Code, sec¬ 
tion 1333 of title 43. United States Code, 
and section 198 of title 50. United States 
Code. The Secretary of Transportation 
has delegated authority to the Com¬ 
mandant. U.S. Coast Guar d with respect 
to these approvals (49 CFR 1.46<b) ), The 
specifications prescribed by the Com¬ 
mandant, UB. Coast Guard for certain 
types of equipment, construction, and 
materials are set forth in 46 CFR Parti 
160 to 164. 


3. The approvals listed in this docu¬ 
ment shall be in effect for a period of 5 
years from the date of issuance, unless 
sooner cancelled or suspended by proper 
authority. 

Lifeboats 


Approval No. 160.035/105 2. 26 0' I 
9.0* x 3.8* steel, motor-propelled lifeboat 
Class 1. 48-person capacity. Identified by 
general arrangement and construction 
Dwg. No. 26-001-1 Rev. A dated Novem¬ 
ber 19. 1972, this boat Is built with 
wooden or fibrous glass reinforced 
tic <FRP) removable interior, 46 CPR 
160.035-13(0 Marking. Weights: Con¬ 
dition “A“=4,875 pounds: Condition 
“B"= 13,847 pounds, manufactured by 
Lane Lifeboat Division of Lane Marine 
Technology. Inc., 150 Sullivan Street 
Brooklyn. NY 11231. effective Decem¬ 
ber 14. 1972. (It supersedes Approval N* 
160.035/105/1 dated December 22, W 
to show change in construction ) 


Kits, First-Aid. For Merchant Yr.ssxt* 

Approval No. 160.041/6/0. first-aid tit 
Model No. 24 LB.. assembly Dwg. No. i- 
24-LB. revised January 14, 1953, mart’ 
ing Dwg. No. 2-24-LB revised Jan¬ 
uary 14, 1953, manufactured by 
Safety Equipment Division, K w. 
fen Co., Post Office Box 1306. Greenw* 
CT 06830. formerly Pac-Klt SaW 
Equipment Co., Inc., effective Dec 
ber 18. 1972. (It is an extension * 
Approval No. 160.041/6/D dated 
uary 3. 1968 and change of name « 


manufacturer.) 

Special Purpose Water Safety Bvovast 
Devices for Designated use ok 
Motorboats and ro« General 
Motorboats of Classes A. 1. or 
Carrying Passengers for Hire 

Approval No. 160.064/369/0, 
large. Model PJ55, cloth-covered uw 
lular plastic foam “Camouflage 
Coot", manufactured in accordance 
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USCG Specification Subpart 160.064 and 
UL/MD Report Flic No. MQ 29, Type III 
Device, manufactured by Steams Manu¬ 
facturing Co., Division Street at 30th, St. 
Cloud, Minn. 56301, effective Decem¬ 
ber 22 1972 

Approval No. 160.064/370/0 adult 
X-Iarge. Model No. FJ55, cloth-covered 
unicellular plastic foam '‘Camouflage 
Hunter Coat", manufactured in accord¬ 
ance with USCG Specification Subpart 
160.064 and UL/MD Report File No. MQ 
29, Type in Device, manufactured by 
Stearns Manufacturing Co.. Division 
8treet at 30th. St. Cloud, Minn. 56301, 
effective December 22. 1972. 

Approval No. 160.064/424/0, adult 
S M, Model No. 100DM, vinyl-dipped 
unicellular plastic foam "Yachtsman 
Buoyant Vest", manufactured In accord¬ 
ance with USCO Specification Subpart 
160.064 and UL/MD Report File No. MQ 
32, Type III Device, manufactured by 
Cut ‘N’ Jump Ski Corp., 11525 Sorrento 
Valley Road. Son Diego. CA 92121, for 
Mermatec. Inc., 11525 Sorrento Valley 
Road. San Diego, CA 92121, effective 
December 22. 1972. 

Approval No. 160.064/425/0, adult 
V XL. Model 100FM, vinyl-dipped unicel¬ 
lular plastic foam "Yachtsman Buoyant 
Vest", manufactured in accordance with 
USCO Specification Subpart 160.064 and 
UL MD Report File No. MQ 32. Type in 
Device, manufactured by Cut *N‘ Jump 
Sid Corp., 11525 Sorrento Valley Road. 
San Diego. CA 92121, for Mermatec, Inc., 
11525 Sorrento Valley Road. San Diego. 
CA 92121, effective December 22. 1972 

Approval No. 160.064/426/0, adult 
S M. Model No, 200HM. vinyl-dipped 
unicellular plastic foam "Sportsman 
Buoyant Vest", manufactured in accord¬ 
ance with USCG Specification Subpart 
1«0 064 and UL/MD Report File No. MQ 
52. Type III Device, manufactured by 
Cut N‘ Jump Ski Corp., 11525 Sorrento 
VaDey Road, San Diego, CA 92121. for 
Mermatec. Inc., 11525 Sorrento Valley 
San Diego, CA 92121, effective 
December 22, 1972. 

Approval No. 160.064/427/0, adult, 
No. 200JM. vinyl-dipped 
unicellular plastic foam "Sportsman 
uoyant Vest", manufactured in accord- 
with USCG Specification Subpart 
150.064 and UL/MD Report File No. MQ 
(Z‘ UP® HI Device, manufactured by 
VaL « ump Skl Cor P- 11525 Sorrento 
San Diego, CA 92121, for 
Inc.. 11525 Sorrento Valley 
Wego. CA 97121. effective 
member 22,1972. 

KWum'u „ N ,°- 160.064 446/0, child 

unif-ii”; Modcl No. VCM. vinyl-dipped 
Ve*? l Ular pUlsUc “Sail ‘N - Ski 

0K?n In accordance with 

ijTvn o CClflcaUon Su bpart 160.064 and 
Devic? ^ epor . t PUc No - MQ 3. Type m 
Cr,.factured by Texas Water 
w ‘chTta p^, 1 . 2 Jl 0 !^ h Beverly Drive, 
Oak nJI?"*' T* 76 307. for Hurts boro 
38860 (.fTrJt? Inc - Hurts boro. Ala. 

• effective December 15 . 1972 . 

»°- , 160 Adult 

ceUuia/.^, .^ 0 - VAS - vinyl-dipped unl- 
'**’ Ski Vert". 
UAred In accordance with USCO 


Specification Subpart 160.064 and UL/ 
MD Report File No. MQ 3, Type in 
Device, manufactured by Texas Water 
Crafters. 912 North Beverly Drive, 
Wichita Falls, TX 76307, for Hurtsboro 
Oak Flooring Co., Inc., Hurtsboro, Ala, 
36860, effective December 15. 1972. 

Approval No. 160.064/448/0. adult 
medium. Model No. VAM, vinyl-dipped 
unicellular plastic foam "Sail ‘N‘ Ski 
Vest." manufactured in accordance with 
USCG Specification Subpart 160.064 and 
UL/MD Report File No. MQ 3. Type in 
Device, manufactured by Texas Water 
Crafters, 912 North Beverly Drive, 
Wichita Falls. TX 76307, for Hurtsboro 
Oak Flooring Co.. Inc.. Hurtsboro. Ala. 
36860. effective December 15. 1972. 

Approval No. 160.064/449/0, adult 
large. Model No. VAL, vinyl-dipped uni¬ 
cellular plastic foam "Sail *N‘ Ski Vest." 
manufactured in accordance with USCG 
Specification Subpart 160.064 and UL/ 
MD Report File No. MQ 3. Type m 
Device, manufactured by Texas Water 
Crafters, 912 North Beverly Drive, 
Wichita Falls, TX 76307, for Hurtsboro 
Oak Flooring Co., Inc., Hurtsboro, Ala. 
36860, effective December 15. 1972. 

Approval No. 160.064/450/0, adult 
X-large, Model No. VAXL, vinyl-dipped 
unicellular plastic foam "Sail *N‘ Ski 
Vest," manufactured In accordance with 
USCG Specification Subpart 160.064 and 
UL/MD Report File No. MQ 3. Type III 
Device, manufactured by Texas Water 
Crafters, 912 North Beverly Drive. 
Wichita Falls. TX 76307, for Hurtsboro 
Oak Flooring Co., Inc., Hurtsboro. Ala. 
36860, effective December 15, 1972. 

Bromotrifluoromethane-Type Fire 
Extinguishing Systems 

Approval No. 162.035/2/1 Fyr-Fyter 
Marine Bromotrifluoromethane (CF^Br) 
Type Fire Extinguishing Systems for 
Hydrofoil Craft (Unmanned Spaces), 
typical installation Dwg. No. C-9A730, 
Rev. 1 dated May 24. 1965, manufactured 
by Norris Industries. Fire L Safety 
Equ‘pment Division. Post Office Box 
2750, Newark. NJ 07114, effective De¬ 
cember 15, 1972. (It is an extension of 
Approval No. 162.035/2/1 dated Decem¬ 
ber 29, 1967.) 

Incombustible Materials For 
Merchant Vessels 

Approval No. 164.009 157/0, "ECISCO 
Incombustible Aluminum Foil Faced 
Fibrous Glass Insulation Blanket", fi¬ 
brous glass type incombustible material 
Identical to that described in National 
Bureau of Standards Test Report FR 
3830 dated December 13, 1972. and East¬ 
ern Cold Storage Insulation Co., letters 
dated May 15,1972, and July 14,1972. ap¬ 
proved in a nominal density of 1-2 
pounds per cubic foot and in a 1-inch 
thickness, manufactured by Eastern 
Cold Storage Insulation Co., 630 Third 
Avenue. New York, NY 10017. Plant: 
Cedar Grove, N.J., effective December 
27. 1972. 

Approval No. 164.009/161/0, "ECISCO 
Incombustible Aluminum Foil Faced Fi¬ 
brous Glass Marine Hull Board", fibrous 
glass type incombustible material identi¬ 


cal to that described in National Bureau 
of Standards Tests Report FR 3830 dated 
December 13. 1972, and Eastern Cold 
Storage Insulation letters dated May 15. 
1972, and July 14. 1972, approved in a 
nominal density of 3 pounds per cubic 
foot and in a 1-inch thickness, manu¬ 
factured by Eastern Cold Storage Insu¬ 
lation Co.. 630 Third Avenue, New York, 
NY 10017. Plant: Cedar Grove. N.J., 
effective December 27. 1972. 

Dated: February 15, 1973. 

G. H. Read, 

Captain. U£. Coast Guard. Act¬ 
ing Chief . Office of Merchant 
Marine Safety . 

|FR Doc.73-3448 Filed 2 23-73;8.45 Ami 


(COD 73-33N1 

EQUIPMENT. CONSTRUCTION. AND 
MATERIALS 

Approval Notice 

1. Certain laws and regulations (46 
CFR Ch. I> require that various items of 
life-saving, firefighting, and miscellane¬ 
ous equipment, construction, and mate¬ 
rials used on board vessels subject to 
Coast Guard inspection, on certain 
motorboats and other recreational ves¬ 
sels. and on the artificial islands and 
fixed structures on the Outer Continental 
Shelf be of types approved by the Com¬ 
mandant, U.8. Coast Guard. The purpose 
of this document is to notify all In¬ 
terested persons that certain approvals 
have been granted as herein described 
during the period from December 26. 

1972, to January 8. 1973 (List No. 3-73). 
These actions were taken in accordance 
with the procedures set forth in 46 CFR 
2.75-1 to 2.75-50. 

mandant, U.S. Coast Guard, for certain 

2. The statutory authority for equip¬ 
ment. construction, and material ap¬ 
provals is generally set forth in sections 
36/. 375, 390b. 416, 481. 489. 526p. and 
1333 of title 46. United States Code, sec¬ 
tion 1333 of tiUe 43, United States Code, 
and section 198 of title 50. United States 
Code. The Secretary of Transportation 
has delegated authority to the Comman¬ 
dant. U.S. Coast Guard, with respect 
to these approvals (49 CFR 1.46(b)). The 
specifications prescribed by the Com¬ 
mandant, U JB. Coast Guard for certain 
types of equipment, construction, and 
materials are set forth In 46 CFR Parts 
160 to 164. 

3. The approvals listed in this docu¬ 
ment shall be In effect for a period of 
5 years from the date of issuance, un¬ 
less sooner canceled or suspended by 
proper authority. 

Lm Preservers. Fibrous Glass. Adult and 

Child i Jacket Trrr) Moons 52 and 56 

Note: Approved for use on all vessels and 
motorboats. 

Approval No. 160.005/15/0, Model 52 
adult fibrous glass life preserver, USCG 
Specification Subpart 160.005. manu¬ 
factured by Atlantic-Pacific Manufac¬ 
turing Corp., 124 Atlantic Avenue. 
Brooklyn. NY 11201, effective January 4. 

1973. < It Is an extension of Approval 
No. 160.005/15/0 dated March 15, 1968.) 
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Approval No. 160.005/16/0, Model 56 
child fibrous glass life preserver. U8CG 
Specification Subpart 160.005. manu¬ 
factured by Atlantic-Pacific Manufac¬ 
turing Corp., 124 Atlantic Avenue. 
Brooklyn. NY 11201. effective January 4, 
1973. (It Is an extension of Approval 
No. 160.005/16/0 dated March 15. 1968.) 

Lifeboat Winches for Merchant 
Vessels 

Approval No. 160.015/103/0, Type 
55GH-MKII1 lifeboat winch; approval is 
limited to mechanical components only 
and for a maximum working load of 
11.000 pounds pull at the drums (5.500 
pounds per fall); Identified by general 
arrangement drawing No. W1-F-002-H, 
Revision B. dated June 7.1972. and drawl¬ 
ing list. Revision A. dated November 15. 
1972, manufactured by Marine Safety 
Equipment Corp., Foot of Wycoff Road, 
Farmlngdale, N.J, 07727, effective Jan¬ 
uary 2, 1973. 

Mechanical Disengaging Apparatus, 
Lifeboat, for Merchant Vessels 

Approval No. 160.033/39/4. Rottmer 
Type S-l releasing gear, approved for 
a maximum working load of 21,300 
pounds per set <10.650 pounds per hook), 
identified by hoist gear assembly draw¬ 
ing No. M-115-1, Rev. E dated March 15. 
1968, manufactured by Marine 8afety 
Equipment Corp.. Foot of Wycoff Road, 
Farmlngdale. N.J. 07727, effective Jan¬ 
uary 3. 1973. (It is an extension of Ap¬ 
proval No. 160.033/39/4 dated March 15. 
1968, and change of address of 
manufacturer.) 

Kits, First-Aid, for Merchant Vessels 

Approval No. 160.041/5/a, first-aid kit. 
Model 0-12, assembly drawing No. B~ 
12596 dated September 9. 1952. manu¬ 
factured by Mine Safety Appliances Co., 
201 North Braddock Avenue. Pittsburgh. 
PA 15208. effective January 3. 1973. (It 
Is an extension of Approval No. 160.041/ 
5/0 dated February 16, 1968.) 

Pumps, Bilge. Lifeboat, for Merchant 
Vessels 

Approval No. 160.044/5/1, size No. 3 
lifeboat bilge pump. Identified by gen¬ 
eral assembly drawing No 228. Revision 
C, dated February 25, 1958. manufac¬ 
tured by Allied Marine Equipment Corp., 
Division of Tap-Rite Products. 204 Rail¬ 
road Avenue, Hackensack, NJ 07601, ef¬ 
fective January 3, 1973. (It is an exten¬ 
sion of Approval No. 160.044/5/1 dated 
March 15.1968.) 

Approval No. 160.044/14/0, size No. 3 
lifeboat bilge pump. Model BM-519CG 
identified by drawing No. P.C. 6514 dated 
March 7. 1963. manufactured by Beck- 
son Manufacturing. Inc., Box 3336, 
Bridgeport. CT 06605, effective Janu¬ 
ary 3. 1973. (It is an extension of Ap¬ 
proval No. 160.044/14/0 dated March 8. 
1968.) 


Inflatable Liferafts 
Approval No. 160.051/13/2, 4-person 
inflatable lifer&ft; identified by gen¬ 


eral arrangement drawing SPC-MM- 
4002 (Rev. 6> dated October 5. 1972. and 
drawing list SPC-MM-4. revised Octo¬ 
ber 6. 1972. manufactured by 8witl!k 
Parachute Co.. Inc., 1325 East State 
Street. Trenton, NJ 08607, effective Jan¬ 
uary 8, 1973. (It supersedes Approval No. 
160.051/13/1 dated August 16. 1967, to 
show change in design.) 

Approval No. 160.051/14/1, 6-person 
inflatable liferaft; identified by gen¬ 
eral arrangement drawing 8PC-MM- 
6002 (Rev. 5) dated October 4, 1972. 
and drawing list 8PC-MM-6. revised 
October 6. 1972, manufactured by Swit- 
11k Parachute Co., Inc.. 1325 East State 
Street, Trenton. NJ 08607, effective Jan¬ 
uary 8. 1973. (It supersedes Approval No. 
160.051/14/0 dated June 21, 1971, to 
show change in .design.) 

Approval No. 160.051/15/3, 8-pcrson 
inflatable liferaft; identified by gen¬ 
eral arrangement drawing 8PC-MM- 
8002 (Rev. 8) dated October 3, 1972. 
and drawing list 8PC-MM-8, revised 
October 6.1972, manufactured by Switlik 
Parachute Co.. Inc., 1325 East State 
Street, Trenton, NJ 08607. effective Jan¬ 
uary 8, 1973. (It supersedes Approval No. 
160.051/15/2 dated August 16. 1967. to 
show change in design.) 

Approval No. 160.051/16/3, 10-person 
inflatable liferaft; identified by gen¬ 
eral arrangement drawing SPC-LRC- 
10002 <Rcv. 8) dated October 3. 1972. 
and drawing list SPC-MM-10, revised 
October 6. 1972, manufactured by Switlik 
Parachute Co., Inc., 1325 East State 
Street, Trenton. NJ 08607, effective Jan¬ 
uary 8. 1973. (It supersedes Approval No. 
160.051/16/2 dated August 16. 1967, to 
show change In design.) 

Approval No. 160.051/18/3, 15-person 
inflatable liferaft; identified by gen¬ 
eral arrangement drawing 8PC-LRC- 
15002 (Rev. 7) dated October 3, 1972, 
and drawing list SPC-MM-15, revised 
October 6.1972, manufactured by Switlik 
Parachute Co., Inc., 1325 East State 
Street. Trenton. NJ 08607. effective Jan¬ 
uary 8. 1973. (It supersedes Approval No. 
160.051/18/2 dated August 16. 1967, to 
show change in design.) 

Approval No. 160.051/19/3, 20-person 
inflatable liferaft; identified by gen¬ 
eral arrangement drawing 8PC-MM- 
20002 (Rev. 7) dated October 4. 1972, 
and drawing list SPC-MM-20. revised 
October 6.1972. manufactured by Switlik 
Parachute Co., Inc., 1325 East State 
Street, Trenton, NJ 08607, effective Jan¬ 
uary 8. 1973. (It supersedes Approval No. 
160.051/19/2 dated August 16, 1967, to 
show change in design.) 

Approval No. 160.051/20/3, 25-person 
inflatable liferaft; identified by gen¬ 
eral arrangement drawing 8PC-MM- 
25002 (Rev. 8) dated October 4. 1972, 
and drawing list SPC-MM-25. revised 
October 6,1972, manufactured by Switlik 
Parachute Co., Inc., 1325 East State 
Street, Trenton, NJ 08607, effective Jan¬ 
uary 8, 1973. (It supersedes Approval No. 
160.051/20/2 dated August 16, 1967, to 
6how change in design.) 


Work Vest, Unicellular Plastic 
Foam 


Approval No. 160.053/14/0. unicetfa. 
lar plastic foam work vest, drawing No* 
20. 21. and 22. and bill of materials dated 
May 21. 1963. manufactured by Craw¬ 
ford Manufacturing Co., Inc.. Third and 
Decatur Streets. Richmond. Va. 23213 
and 12th and Graham Streets. Emporia, 
Kans. 66801, effective January 4. 1973. 
<It is an extension of Approval No. 
160.053/14/0 dated March 20. 1968.) 

Fire-Protective Systems 


Approval No. 161.002/10/0, combina¬ 
tion manual fire alarm station and test 
station, for use in dry locations only, 
manufactured by Henschel Corp . Azncs- 
bury. Mass. 01913, effective January 3, 
1973. <It is an extension of Approval ko. 
161.002/10/0 dated February’ 13, 1968.) 

Telephone Systems, 8ouND-Po\vrro 

Approval No. 161.005/36/3. sound pow¬ 
ered telephone handset, Type 333 or Type 
331-1, identified by Drawing No A-257, 
Alternate 5. revision 2 dated December 27, 
1957, for use with approved sound pow¬ 
ered telephone stations, manufactured by 
Stromberg-Carlson Corp., Post Office 
Box 1288. Charlottesville. VA 22902, ef¬ 
fective January 3. 1973. (It is an exten¬ 
sion of Approval No. 161.005/36/3 dated 
Mar. 15.1968.) 


Safety Valves : (Power Boilers) 


Approval No. 162.001/229 0. Style HC- 
MS-35 carbon steel body pop safety valve, 
nozzle type, exposed spring fitted with 
spring cover, 775 p-s.i. primary service 
pressure rating, 675* F. maximum tem¬ 
perature. approved for sizes 1&'\ 2". 
2W, and 3", manufactured by Crosby 
Valve k Gage Co., Wrenthnm. Mass. 
02093, effective January 5, 1973. (It su¬ 
persedes Approval No. 162.001,229 0 
dated February 27,1968.) 


Approval No. 162.001/230/0. Style HC- 
MS-36 carbon steel body pop safety valve, 
nozzle type, exposed spring, fitted with 
spring cover, 775 p 4 tl. primary service 
pressure rating, 750* F. maximum tem¬ 
perature, approved for sizes U/‘. 2‘, 
2W, and 3", manufactured by Crosby 
Valve k Gage Co., Wrenthnm, Mass. 
02093, effective January 5, 1973. <It su¬ 
persedes Approval No. 162.00 1 230 0 
dated February 27.1968.) 

Approval No. 162 001/233/0. Style HC- 
MS-65 carbon steel body pop safety valve, 
nozzle type, exposed spring fitted witn 
spring cover, 1,500 p.s.i. primary serf** 
pressure rating, 675* F. maximum tem¬ 
perature with standard Inlet flange: 1.4W 
p.sJ. prlnuiry service pressure ratio!* 
675* F. maximum temperature with op¬ 
tional Inlet flange, approved * or 

IW. 2", 2!*”. and 3". manufactured oy 

Crosby Valve k Gage Co., Wrentna^ 
Mass. 02093. effective January 5.jf 7 * 
supersedes Approval No. 162.001 -33 
dated February 27.1968.) 

Approval No. 162.001/234/0, Style Ht,- 
MS-66 carbon steel body pop safety vaWJj 
nozzle type, exposed spring fitted wi 
spring cover, 1,500 p.sJ. primary 


FEDERAL REGISTER, VOL. 38, NO. 37—MONDAY, FEBRUARY 26, 1973 





NOTICES 


5225 


pressure rating. 750* P. maximum tem¬ 
perature with standard inlet flange; 1.275 
pjti. primary service pressure rating. 
750' F. maximum temperature with op¬ 
tional inlet flange, approved for sizes 
14". 2", 2*4”, and 3", manufactured by 
Crosby Valve & Oage Co.. Wrentham. 
Mass 02093, effective January 5.1973. (It 
supersedes Approval No. 162.001/234/0 
dated February 27.1968.1 
Approval No. 162.001/235/0, Style HCA- 
MS-37 alloy steel body pop safety valve, 
nozzle type, exposed spring fitted with 
spring cover. 700 p.s.i. primary service 
pressure rating. 900* F. maximum tem¬ 
perature with standard inlet flange; 775 
pjj. primary service pressure rating. 
900 F. maximum temperature with op¬ 
tional Inlet flange, approved for sizes 
14", 2", 2*4'\ and 3". manufactured by 
Crosby Valve & Gage Co.. Wrentham. 
Mass. 02093, effective January 5.1973. (It 
supersedes Approval No. 162.001/235/0 
dated February 27.1968.) 

Approval No. 162.001/236/0, Style 
HCA-MS-38 alloy steel body pop safety 
salve, nozzle type, exposed spring fitted 
xith spring cover, 400 pah primary serv¬ 
ice pressure rating, 1.050’ F. maximum 
temperature with standard inlet flange: 
W5 p*.i primary service pressure rating. 
2.050* F. maximum temperature with op¬ 
tional inlet flange, approved for sizes 
14". 2", 2*4”. and 3". manufactured by 
Crosby Valve & Gage Co.. Wrentham, 
Mass. 02093. effective January 5. 1973. 
‘It supersedes Approval No. 162.- 
001/236/0 dated February 27. 1968.) 

Approval No. 162.001/239/0, Style 
HCA-MS-67 alloy steel body pop safety 
valve, nozzle type, exposed spring fitted 
*tth spring cover. 1,500 pal. primary 
wvtce pressure rating. 900* F. maximum 
temperature with standard inlet flange; 

1 050 psj. primary service pressure rat- 
lnz, 900* F. maximum temperature with 
optional inlet flange, approved for sizes 
• 2 \ and 3". manufactured 

w Crosby Valve & Gage Co., Wrentham. 
Mass. 02093, effective January 5, 1973. 
it supersedes Approval No. 162.- 
W1 239 0 dated February 27. 1968.) 

Approval No. 162 001/240/0. Style 
HCA-MS-68 alloy steel body pop safety 
nozzle type, exposed spring fitted 
, 01 spring cover, 995 pa J. primary serv- 
pressure rating. 1.050* F. maximum 
^perature with standard inlet flange; 
i Primary service pressure rating. 
»u?\ . maxix num temperature with op- 
flange, approved for sizes 
i . 2 % 2*4”. and 3", manufactured by 
& Gagc Co • Wrentham. 
Mass. 02093, effective January 5, 1973. 

Approval No. 162.- 
1 ‘ 40/0 dated February 27. 1968.) 

No * 162.001/248/0. Style 
valvo c arbon steel body pop safety 

fitted type ' cx P° 5Cd *Pring 
•ervw i 115prtn * cover. 300 pa J. primary 
temrS^7 asur * ratinB - e50 ‘ F * maximum 
l20n*i* Ur ? W ^ standard inlet flange: 
6 jo* p J? rt 7 lary service pressure rating. 
Uonai ^ a . xl T um temperature with op- 
IV 3^ le o I f ^ n « e > “PProved for sl^s 
lured hv* A* i*”* 1111(1 manufac- 
w r«nh/m C J? 6by Valve & Gage Co., 
m * Maas. 02093, effective Janu¬ 


ary 5. 1973. (It supersedes Approval No. 
162.001/248 0 dated February 27. 1968.) 

Approval No. 162.001/249/0. Style 
HS-MS-16 carbon steel pop safety valve, 
flanged nozzle type, exposed spring fit¬ 
ted with spring cover, 300 pah primary, 
service pressure rating, 750" F. maximum’ 
temperature with standard inlet flange. 
100 p.s.i. primary service pressure rating. 
750* F. maximum temperature with op¬ 
tional inlet flange, approved for sizes 
1*4” 2". 2*4”. 3". and 4**, manufac¬ 
tured by Crosby Valve & Gage Co.. Wren¬ 
tham. Mass. 02093, effective January 5, 
1973. (It supersedes Approval No. 162.- 
001/249/0 dated February 27. 1968. ) 

Approval No, 162.001/250/0, Style 
HSA-MS-17 alloy steel body pop safety 
valve, flanged nozzle type, exposed spring 
fitted with spring cover. 300 pah pri¬ 
mary service pressure rating. 900* F. 
maximum temperature with standard 
inlet flange; 70 pah primary service pres¬ 
sure rating. 900* F. maximum tempera¬ 
ture with optional inlet flange, approved 
for sizes 1*4”. 2 ". 2*4”. 3". and 4", 
manufactured by Crosby Valve fc Gage 
Co., Wrentham Moss. 02093, effective 
January 5. 1973. (It supersedes Approval 
No. 162.001 / 250 / 0 dated February 27, 
1968.) 

Approval No. 162.001/251/0, Style HS- 
MS-45 carbon steel body pop safety 
valve, flanged nozzle type, exposed 
spring fitted with spring cover, 900 pah 
primary service pressure rating, 650* F. 
maximum temperature, approved for 
sizes 1*4”. 2". 2*4” 3". and 4% manu¬ 
factured by Crosby Valve & Gage Co., 
Wrentham. Mass. 02093. effective Janu¬ 
ary 5. 1973. (It supersedes Approval No. 
162.001/251/0 dated February 27. 1968.) 

Approval No. 162.001/252/0, Style HS- 
MS-46 carbon steel body pop safety 
valve, flanged nozzle type, exposed spring 
fitted with spring cover, 900 pal. pri¬ 
mary service pressure rating, 750* F. 
maximum temperature with standard 
inlet flange: 850 pah primary service 
pressure rating. 750* F. maximum tem¬ 
perature with optional Inlet flange, ap¬ 
proved for sizes 1*4”. 2'% 2*4°. 3”, and 
4", manufactured by Crosby Valve L 
Gage Co.. Wrentham. Maas. 02093. ef¬ 
fective January 5. 1973. (It supersedes 
Approval No. 162.001/252/0 dated Febru¬ 
ary 27, 1968.) 

Approval No. 162.001/253/0. Style 
HSA-MS-47 alloy steel body pop safety 
valve, flanged nozzle type, exposed spring 
fitted with spring cover, 900 p.sJ. primary 
service pressure rating. 900’ F. maxi¬ 
mum temperature with standard inlet 
flange; 700 pah primary service pressure 
rating. 900* F. maximum temperature 
with optional Inlet flange, approved for 
sizes 1*4”. 2”. 2*4”. 3”. and 4". manu¬ 
factured by Crosby Valve & Gage Co., 
Wrentham. Moss. 02093. effective Janu¬ 
ary 5. 1973. (It supersedes Approval No. 
162.001/253/0 dated February 27. 1968.) 

Approval No. 162.001/254/0. 8tyle 
HSA-MS—48 alloy steel body pop safety 
valve, flanged nozzle type, exposed spring 
fitted with spring cover, 900 pah primary 
service pressure rating. 1.020* F. maxi¬ 
mum temperature with standard inlet 
flange, approved for sizes 1*4”. 2", and 


2*4”. 700 pah primary service pressure 
rating. 1.020* F. maximum temperature 
with standard inlet flange, approved for 
sizes 3” and 4". 465 pah primary service 
pressure rating. 1,020* F. maximum tem¬ 
perature with optional inlet flange, ap¬ 
proved for sizes 1*4'% 2”. 2*4”. 3", and 
4'% manufactured by Crosby Valve & 
Gage Co,. Wrentham. Mass. 02093. ef¬ 
fective January 5. 1973. (It supersedes 
Approval No. 162.001, 254/0 dated Febru¬ 
ary 27. 1968.) 

Fire Extinguishing Systems. Foam Type 

Approval No. 162.033/2/1, National 
Aer-O-Foam Marine Foam Fire Extin¬ 
guishing Systems with Aer-O-Foam 
Liquid 3 percent Regular. Instruction 
Sheet 626A revised January 27. 1970, 
manufactured by National Foam System. 
Inc., Union and Adam Streets, West 
Chester. Pa. 19380. effective January 3, 
1973. (It Is an extension of Approval No. 
162.033/2/1 dated March 26, 1968.) 

Fixe Extinguishing Systems, Water 
Spray Type 

Approval No. 162.036/1/0, Akron Fog- 
hed Systems, water spray type fire ex¬ 
tinguishing systems, for tank vessel 
pump rooms. Foghed Models 1" BM-54. 
1" DM-34, * 4 ” BM-15, * 4 ” 5DM-34. and 
*4” DM-15. typical system drawing 
No. D-6636, Rev. C, dated March 6. 1962. 
manufactured by Akron Brass Co., Post 
Office Box 86. Wooster, OH 44691, effec¬ 
tive January 3, 1973. (It is an extension 
of Approval No. 162.036/1/0 dated 
March 20. 1968.) 

Approval No. 162.036/2/0. Betc water 
spray system for tank vessel pump 
rooms, nozzle Model Nos. N3S, N3WS, 
N5S, and N5WS, layout drawing 
Nos. 48—453-B. 4S-454-B. 4S-455-B. 

and 4S-456-B, all revised May 5. 1958. 
manufactured by Bete Fog Nozzle. Inc.. 
309 Wells 8treet, Greenfield. MA 01301, 
effective January 3, 1973. (It is an exten¬ 
sion of Approval No. 162.036/2/0 dated 
March 20, 1968.) 

Incombustible Materials for 
Merchant Vessels 

Approval No. 164.009/37/0, "Foster In¬ 
sulfas Sealer 31-26" composition type in¬ 
combustible material consisting solely of 
Foster 31-26 Noncombustible Coating 
and Sealfas Open Weave Glass Cloth, 
identical to that referred to in National 
Bureau of Standards Test Report No. 
TG10210-1974 :FP3363, dated April 30, 
1956, formerly "Fibersear; also formerly 
"Foster Fiberseal Sealer," manufactured 
by Foster Division, Amchem Products. 
Inc., Ambler, Pa. 19002, formerly Benja¬ 
min Poster Co., effective December £6, 
1972. (It supersedes Approval No. 164 - 
009/37/0 dated June 5. 1969. to show 
change of name of manufacturer.) 

Approval No. 164.009/78/0. "Foster In¬ 
sulfas Adhesive 81-15" composition type 
incombustible material. Identical to that 
referred to in National Bureau of Stand¬ 
ards Test Report No. TG10210-2107: 
FR3634 dated December 3, 1963. manu¬ 
factured by Foster Division. Amchem 
Products. Inc.. Ambler. Pa. 19002. for¬ 
merly Benjamin Foster Co., effective De¬ 
cember 26, 1972. (It supersedes Approval 
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No. 164.009 78/0 dated June 5. 1969. to 
show change of name of manufacturer.) 

Approval No. 164 009 80/0, Foster In¬ 
sulfas Coating 31-30, composition type 
Incombustible material, identical to that 
referred to In National Bureau of Stand¬ 
ards Test Report No. TG10210-2109: 
FR3636 dated May 11. 1964, manu¬ 
factured by Foster Division. Amchem 
Products, Inc., Ambler. Pa. 19002, for¬ 
merly Benjamin Foster Co., effective 
December 26. 1972. (It supersedes Ap¬ 
proval No. 164.009/80/0 dated June 5. 
1969, to show change of name of manu¬ 
facturer.) 

Interior Finishes foh Merchant Vessels 

Approval No. 164.012/5/0, CCC-W- 
408a, Type n, medium weight coated. 
Quality V-275, UL Serial A 34741, vinyl- 
coated fabric wall covering (Vlcrtex), to 
be applied with manufacturer's adhesive 
FI460W. manufactured by L. E. Carpen¬ 
ter k Co., Wharton, N.J. 07885. effective 
January 2, 1973. 

Approval No. 164 012/6/0. CCC-W- 
408a, Type I, light weight coated, Quality 
V-152, UL serial A 34740. vinyl-coated 
fabric wall covering (Vlcrtex), to be ap¬ 
plied with manufacturer's adhesive 
FI460W. manufactured by L. E. Car¬ 
penter & Co., Wharton, N.J. 07885, effec¬ 
tive January 2. 1973. 

Approval No. 164.012/7/0. CCC-W- 
408a, Type I, lightweight laminate. Qual¬ 
ity VW-73 (L). UL Serial F 22215, vinyl- 
coated fabric wall covering (Vlcrtex), to 
be applied with manufacturer's adhesive 
F1460W, manufactured by L. E. Car¬ 
penter & Co., Wharton, N.J. 07885, effec¬ 
tive January 2. 1973. 

Approval No. 164.012/8/0, CCC-W- 
408a. Type I. lightweight laminated plus 
tedlar, Quality VR-74 <R), UL Serial F 
9531, vinyl-coated fabric wall covering 
(Vicrtex) to be applied with manu¬ 
facturer's adhesive F1460W, manu¬ 
factured by L. E. Carpenter k Co., 
Wharton, N.J. 07885, effective January 2, 
1973. 

Approval No. 164.012/9/0, CCC-W- 
408a, Typo I, lightweight coated plus 
tedlar, Quality VT-154, UL Serial F 9532, 
vinyl-coated fabric wall covering (Vicr¬ 
tex), to be applied with manufacturer s 
adhesive F1460W. manufactured by L, E. 
Carpenter k Co., Wharton, N.J. 07885, ef¬ 
fective January 2. 1973. 

Dated: February 15. 1973. 

G. H. Read, 

Captain. U.S. Coast Guard, Act¬ 
ing Chief . Office of Merchant 
Maritu Safety . 

JFR Doc.73-3440 Filed 2-23-73:8:45 am) 


|COD 73-27 N] 

EQUIPMENT, CONSTRUCTION, AND 
MATERIALS 

Termination of Approval Notice 

1. Certain laws and regulations (46 
CFR Ch. I) require that various items of 
lifesaving, firefighting, and miscella¬ 
neous equipment, construction, and ma¬ 
terials used on board vessels subject to 
Coast Guard inspection, on certain 


motorboats and other recreational ves¬ 
sels, and on the artificial islands and 
fixed structures on the Outer Continen¬ 
tal Shelf be of types approved by the 
Commandant. U.S. Coast Guard. The 
purpose of this document is to notify all 
interested persons that certain approv¬ 
als have been terminated os herein de¬ 
scribed during the period from Octo¬ 
ber 31, 1972, to January 2, 1973 (List No. 
1-73). These actions were taken in ac¬ 
cordance wit the procedures set forth 
in 46 CFR 2.75-1 to 2.75-50. 

2. The statutory authority for equip¬ 
ment, construction, and material ap¬ 
provals is generally set forth in sections 
367, 375. 390b. 416, 481. 489, 526p. and 
1333 of title 46. United States Code, sec¬ 
tion 1333 of title 43, United States Code, 
and section 198 of title 50. United States 
Code. The Secretary of Transportation 
has delegated authority to the Com¬ 
mandant. U.8. Coast Guard with respect 
to these approvals <49 CFR 1.46<b)). The 
specifications prescribed by the Com¬ 
mandant. UB. Coast Guard for certain 
types of equipment, construction, and 
materials are set forth In 46 CFR Parts 
160 to 164. 

3. Notwithstanding the termination 
of approval listed in this document, the 
equipment affected may be used as long 
as it remains in good and serviceable 
condition. 

Lifeboats 

The Marine Safety Equipment Corp., 
foot of Wycoff Road. Farmingdale, N.J. 
07727. Approval No. 160.035/279/2 ex¬ 
pired and was terminated effective No¬ 
vember 30.1972. 

The Marine Safety Equipment Corp.. 
foot of Wycoff Road. Farmingdale. N.J, 
07727, Approval No. 160.035/442/1 ex¬ 
pired and was terminated effective Octo¬ 
ber 31, 1972. 

Buoyant Vests, Kapok, or Fibrous Glass 

The Crawford Manufacturing Co., 
Inc.. Third and Decatur Streets. Rich¬ 
mond, Va. 23212 and 12th and Graham 
Streets, Emporia, Kan*. 66801. no longer 
manufactures certain kapok buoyant 
vests for Montgomery Ward k Co., Inc.. 
Post Office Box 8339. Chicago. IL 60680 
and Approval Nos. 160.047/333/0. 160.- 
047/334/0. and 160.047/335/0 were there¬ 
fore terminated effective January 2.1973. 

The 8teams Manufacturing Co.. Divi¬ 
sion Street at 30th. St. Cloud. Minn. 
56301, no longer manufactures certain 
kapok buoyant vests and Approval Nos. 
160.047/351/0, 160 047/352/0. and 160.- 
047/353/0 were therefore terminated 
effective January 2,1973. 

The Elvin Saiow Co., 273-285 Congress 
Street. Boston. MA 0221C, no longer 
manufactures certain kapok buoyant 
vesta and Approval Nos. 160.047/354/0. 
160.047/355/0, and 160 047/356/0 were 
therefore terminated effective January 2, 
1973. 

The Atlantic-Pacific Manufacturing 
Corp.. 124 Atlantic Avenue. Brooklyn, NY 
11201. no longer manufactures certain 
kapok buoyant vests for Nautical Prod¬ 
ucts, Inc., 130 Atlantic Avenue, Brooklyn. 
NY 11201 and Approval Nos. 160.047/ 


460/0. 160.047/461/0, and 160.047 462 ^ 
were therefore terminated effective Jan- 
uary 2,1973. 

The Atlantic-Pacific Manufacturing 
Corp., 124 Atlantic Avenue, Brooklyn. NY 
11201. no longer manufactures certain 
kapok buoyant vests for Hertcr’s, Inc.. 
Waseca, Minn. 56093 and Approval Nos. 
160.047/511/0, 160.047/512/0, and 100.. 
047/513/0 were therefore terminated 
effective January 2.1973. 

The Safegard Corp., Box 66. Station B, 
Cincinnati, OH 45214, no longer manu¬ 
factures certain kapok buoyant vests for 
Life Products Co.. 930 York Street. Cin¬ 
cinnati. OH 45214 and Approval Noi 
160.047/514/0, 160.047/515/0. and 160- 
047/516/0 were therefore terminated 
effective January’ 2, 1973. 

The Crawford Manufacturing Co., Inc, 
Third and Decatur Streets, Richmond, 
Va. 23212 and 12th and Graham Street*, 
Emporia. Kans. 66801, no longer manu¬ 
factures certain kapok buoyant vests for 
The Bowman Products Division, Associ¬ 
ated Spring Corp., 850 East 72d Street 
Cleveland. OH 44103 and Approval Noa 
160.047/535/0, 160.047/536/0. and 160- 
047/537/0 were therefore terminated 
effective January 2, 1973. 

The Billy Boy Products. Inc., Quincy, 
Mich. 49082. no longer manufacture* 
certain kapok buoyant vests for Sear*, 
Roebuck and Co.. 925 South Homan Ave¬ 
nue. Chicago, IL 60607 and Approval No®. 
160.047/548/0 and 160.047/549/0 were 
therefore terminated effective Decem¬ 
ber 27.1972. 

The Parkway Manufacturing Co . sub¬ 
sidiary of Crawford Manufacturing Co, 
Inc.. Third and Decatur Streets. Rich¬ 
mond. Va. 23212, and 12th and Graham 
Streets. Emporia, Kans. 66801. no longer 
manufactures certain kapok buoyant 
vests and Approval Nos. 160.047 550/9, 
160.047/551/0, and 160.047/552 0 were 
therefore terminated effective Decem¬ 


ber 27.1972. 

The Elvin Saiow Co., 273-285 Congresi 
Itrect, Boston. MA 02210. no longer 
nanufactures certain kapok buoyant 
ests for West Products Co.. Post Office 
tax 707. Newark. NJ 07101 and Approx 
(os. 160.047/562/0. 160 047/563 0. aM 
60.047/564/0 were therefore terminated 
ffective January 2.1973. 

The Crawford Manufacturing Co . inc., 
rhlrd and Decatur Streets, Richroona 
(a. 23212 and 12th and Graham Strew 
Emporia. Kans. 66801, no longer msum- 
actures certain kapok buoyant vest* iw 
K C. Penney Co., Inc.. 1301 Avenue® 
he Americas, New York. NY 100 IS> a 
Lpproval No. 160.047, 571/0 was 
ore terminated effective January 2. w* 

The Steams Manufacturing Co ***** 
ion Street at 30th. St. Cloud, Mina 
6301, no longer manufactures ccr 
apok buoyant vests and Approval. 
60.047/595/0 was therefore terminate* 
ffective January 2,1973. 

The Stearns Manufacturing Co., d * 
ion Street at 30th, St. Cloud 
6301, no longer manufactures cenj£* 
:apok buoyant vests and Apmro'^ * 

60 047/596/0 and 160.047/597 0 ^ 
herefore terminated effective dvc 
H? r 27. 1972. 
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The Tapatco. Inc., Past Office Box 49, 
Fairfield. CA 94533. no longer manufac¬ 
tures certain kapok buoyant vests for 

C. Penney Co*, Inc.. 1301 Avenue of 
the Americas, New York. NY 10019 and 
Approval Nos. 160.047/604/0. 160.047/ 
805 0, and 160.047/606/0 were therefore 
terminated effective January 2. 1973. 

The Atlantic-Pacific Manufacturing 
Chip. 124 Atlantic Avenue, Brooklyn. 
NY 11201. no longer manufactures cer¬ 
tain kapok buoyant vests for James Bliss 
and Co.. Inc.. Route No. 128. Dedham. 
Maw. 02026 and Approval Nos. 160.047/ 
616 0. 160 047/617/0. and 160.047/618/0 
sere therefore terminated effective Jan¬ 
uary 2. 1973. 

The Outdoor Supply Co.. Inc., Oxford. 
NO. 27565. no longer manufactures cer¬ 
tain kapok buoyant vests for J. C. Penney 
Ca. Inc., 1301 Avenue of the Americas, 
New York. NY 10019 and Approval Nos. 
160 047/622/0. 160.047/623/0. and 160.- 
M? 624. 0 were therefore terminated ef¬ 
fective January 2. 1973. 

The Atlantic-Pacific Manufacturing 
Corp, 124 Atlantic Avenue, Brooklyn. 
NY 11201. no longer manufactures cer¬ 
tain kapok buoyant vests for Boy Scouts 
of America. Supply Division, North 
Brunswick. N.J. 08902 and Approval No. 
160.047/631/0 was therefore terminated 
effective January 2,1973. 

The Elvln Salow Co.. 273-285 Congress 
Street. Boston. MA 02210, no longer 
manufactures certain kapok buoyant 
jots for Wallace Manufacturing Co.. 
£3-285 Congress Street. Boston. MA 
02210 and Approval Nos. 160.047/726/0. 
180.047 727/0. and 160.047/728/0 were 
therefore terminated effective January 2, 


Buoyant Vests. Unicellular Plash 
Foam 

The Steams Manufacturing Co., Dlvl 
«on 8treet at 30th. 8t. Cloud. Mini 
.m« n 1 ! 0 longer manufactures certai 
unicellular plastic foam buoyant vesl 
Approval Nos. 160.052/7/0. 160.052 
160.052/9/0 were therefor 
effective January 2. 1973. 

‘ne Safegard Corp., Box 14037. Pas 
u™ Annex. Cincinnati. OH 45214. n 
2?®? manufactures certain unicellula 
i- , buova nt vests and Approvt 

1«052^ 2/22/0 - .. 160 052 23 0. an 
V 0 wcre therefore terminate 
•tv/* Jflnua nr 2. 1073. 

Mich, win Products ' Inc.. Qulncj 
Uln i«vi i! ’V 5 tonger manufactures cer 
imledlular Elastic foam buoyan 

lM052/»a/ft PPrO !? 1 Nos - t60.052/28/( 
£ 22 ***’ . aDd 160 °52 30/0 wer 
wrnore terminated elTecUve January J 

I0W7* i?®?*** Cor P- Carbondalc. Pt 
unwiii.i?. man ufacture8 certai 

*odADtmv= P i 1 ^ llc foam buoyant vest 
W O lM fi ^. t l?'/ 60 052/<6/ 0- 160 052 
160.052 49/0 ‘ 160 052/50/0. an 

effective in* Were therefore terminate 
January 2.1073. 

ite W^t pp S ducte Post omc 
•aaSctun*!^ ? H 43724 ' no low 

f °wn buo^. c * rt ? ln unicellular plastl 
1 «0.05^ U # g > n' t iwfft^. and A Pl ,rova l Noi 
98 0- 160.052/00/0. and 160.052 


100/0 were therefore terminated effective 
January 2. 1973. 

The Tapatco. Inc., Post Office Box 49. 
Fairfield. CA 94533. no longer manu¬ 
factures certain unicellular plastic foam 
buoyant vests for Sears. Roebuck and 
Co.. 925 South Homan Avenue, Chicago. 
IL 60607. and Approval No. 160.052/122/0 
was therefore terminated effective De¬ 
cember 27. 1972. 

The Crawford Manufacturing Co., Inc.. 
Third and Decatur Streets, Richmond. 
Va. 23212 and 12th and Graham Streets. 
Emporia. Kans. 66801. no longer manu¬ 
factures certain unicellular plastic foam 
buoyant vests and Approval No. 160.052/ 
131/1 was therefore terminated effective 
January 2. 1973. 

Dated: February 15. 1973. 

O. H. Read, 

Captain, UJS, Coast Guard, Act¬ 
ing Chief, Office of Merchant 
Marine Safety. 

(PR Doc 73-3450 Piled 2-23-73; 8:45 am J 


(COD 73-28 N | 

EQUIPMENT, CONSTRUCTION, AND 
MATERIALS 

Termination of Approval Notice 

1. Certain laws and regulations <46 
CFR Ch. I) require that various items of 
lifesaving, firefighting and miscellaneous 
equipment, construction, and materials 
used on board vessels subject to Coast 
Guard inspection, on certain motorboats 
and other recreational vessels, and on 
the artificial islands and fixed structures 
on the outer Continental Shelf be of 
types approved by the Commandant. U.S. 
Coast Guard. The purpose of tills docu¬ 
ment Is to notify all interested persons 
that certain approvals have been termi¬ 
nated as herein described during the 
period from December 22. 1972, to Jan¬ 
uary, 2, 1973 (List No. 2-73). These 
actions were taken in accordance with 
the procedures set forth in 46 CFR 2.75-1 
to 2.75-50. 

2. The statutory authority for equip¬ 
ment. construction, and material ap¬ 
provals is generally set forth in sections 
367, 375. 390b, 416, 481, 489. 526p, and 
1333 of title 46. United States Code, sec¬ 
tion 1333 of title 43, United States Code, 
section 198 of title 50. United States 
Code. The Secretary of Transportation 
has delegated authority to the Com¬ 
mandant, UB. Coast Guard with respect 
to these approvals <49 CFR 1.46(b)). The 
specifications prescribed by the Com¬ 
mandant. UB. Coast Guard for certain 
types of equipment, construction, and 
materials are set forth in 46 CFR Parts 
160 to 164. 

3. Notwithstanding the termination of 
approval listed In this document, the 
equipment affected may be used as long 
as it remains in good and serviceable 
condition. 

Buoyant Vests, Unicellular Plastic 
Foam 

The Crawford Manufacturing Co.. 
Inc., Third and Decatur Streets. Rich¬ 
mond, Va. 23212 and 12th and Graham 
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Streets. Emporia. Kans. 66801, no longer 
manufactures certain unicellular plastic 
foam buoyant vests and Approval Nos. 
160.052/132/1 and 160.052/133/1 were 
therefore terminated effective January 2, 
1973. 

The Atlantic-Pacific Manufacturing 
Corp.. 124 Atlantic Avenue. Brooklyn. NY 
11201, no longer manufactures certain 
unicellular plastic foam buoyant vests 
for Nautical Products, Inc.. 130 Atlantic 
Avenue. Brooklyn. NY 11201 and Ap¬ 
proval Nos. 160.052/144/0. 160.052/145/0, 
and 160.052/146/0 w f ere therefore termi¬ 
nated effective January 2,1973. 

The Crawrford Manufacturing Co., Inc., 
Third and Decatur Streets, Richmond. 
Va. 23212 and 12th and Graham Streets, 
Emporia, Kans. 66801, no longer manu¬ 
factures certain unicellular plastic foam 
buoyant vests for Montgomery Ward k 
Co., Inc., Post Office Box 8339, Chicago. 
IL 60680 and Approval Nos. 160.052/ 
150/0, 160.052/151/0. and 160.052/152/0 
were therefore terminated effective 
January 2. 1973. 

The Ero Manufacturing Co.. 308 South 
William Street, Harlehurst. GA 31539. 
no longer manufactures certain unicel¬ 
lular plastic foam buoyant vests and 
Approval Nos. 160.052/153/0. 160.052/ 
154/0, and 160.052/155/0 were therefore 
terminated effective January 2. 1973. 

The Elvin Salow Co., 273-285 Congress 
Street, Boston. MA 02210, no longer man¬ 
ufactures certain unicellular plastic foam 
buoyant vests and Approval Nos. 160.052/ 
168/0, 160.052/169/0, and 160.052/170/0 
were therefore terminated effective Jan¬ 
uary 2. 1973. 

The Billy Boy Products. Inc., Quincy, 
Mich. 49082. no longer manufactures 
certain unicellular plastic foam buoyant 
vests and Approval No. 160.052/189/0 was 
therefore terminated effective January 2. 
1973. 

The Billy Boy Products, Inc.. Quincy. 
Mich. 49082. no longer manufactures cer¬ 
tain unicellular plastic foam buoyant 
vests for Sears, Roebuck and Co.. 925 
South Homan Avenue, Chicago, IL 60607 
and Approval Nos. 160.052/215/0. 160 - 
052/216/0. 160.052/217/0, and 160.052/ 
218/0 were therefore terminated effective 
December 27.1972. 

The Crawford Manufacturing Co., Inc., 
Third and Decatur Streets, Richmond. 
Va. 23212, no longer manufactures cer¬ 
tain unicellular plastic foam buoyant 
vests and Approval Nos. 160.052 226/1 
and 160.052/227/1 were therefore termi¬ 
nated effective January 2, 1973. 

The Gentex Corp., Carbondale, Pa. 
18407. no longer manufactures certain 
unicellular plastic foam buoyant vests 
and Approval Nos. 160.052/231/0. 160 - 
052/232/0, and 160.052/233/0 were there¬ 
fore terminated effective January 2, 
1973. 

The Parkway Manufacturing Co., sub¬ 
sidiary of Craw r ford Manufacturing Co., 
Inc., Third and Decatur Streets. Rich¬ 
mond, Va. 23212 and 12th and Graham 
Streets, Emporia. Kans. 66801, no longer 
manufactures certain unicellular plastic 
foam buoyant vests and Approval Nos. 
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160.052/240/1. 160.052/241/1. and 160 - 
052/242/1 were therefore terminated ef¬ 
fective December 22.1972. 

The Noble Products Co., Caldwell. Ohio 
43724. no longer manufacture* certain 
unicellular plastic foam buoyant vests 
and Approval Nos. 160.052/286/0. 160.- 
052 287/0. and 160.052/288/0 were there¬ 
fore terminated effective January 2.1973. 

The Ero Manufacturing Co.. Haale- 
hurst. Oa. 31539. no longer manufacture* 
certain unicellular plastic foam buoyant 
vests for Sears. Roebuck and Co.. 925 
South Homan Avenue. Chicago. II* 60607 
and Approval Nos. 160.052 295/0, 160.- 
052/296/0, and 160.052/297/0 were there¬ 
fore terminated effective January 2.1973. 

The Carlon Rubber Products Co.. 1 
New Haven Avenue. Derby. CT 06418. 
no longer manufactures certain unicellu¬ 
lar plastic foam buoyant vests for Miltco 
Products Corp.. 139 Emerson Place. 
Brooklyn, NY 11205 and Approval Nos. 
160.052/322/0. 160.052/323/0. and 160.- 
052/324/0 were therefore terminated ef¬ 
fective January 2. 1973. 

The Goodenow Manufacturing. 1301 
West 18th Street. Eric PA 16502. no 
longer manufactures certain unicellular 
plastic foam buoyant vests for Miltco 
Products Corp.. 139 Emerson Place. 
Brooklyn, NY 11205 and Approval Nos. 
160.052/334/0. 160.052/335/0. and 160.- 
052/336/0 were therefore terminated ef¬ 
fective January 2.1973. 

The Texas Water Crafters. Post Office 
Drawer 539. Wichita Palls. TX 76307, no 
longer manufactures certain unicellular 
plastic foam buoyant vests and Approval 
No, 160.052/340/0 was therefore termi¬ 
nated effective January 2, 1973. 

The Ero Manufacturing Co.. 308 South 
Williams Street. Hazlehurst, OA 31539. 
no longer manufactures certain unicellu¬ 
lar plastic foam buoyant vests for Sears. 
Roebuck and Co.. 925 South Homan Ave¬ 
nue. Chicago. IL 60607 and Approval Nos. 
160.052/341/0. 160.052/342/0 and 160 - 
052/343/0 were therefore terminated ef¬ 
fective January 2.1973. 

The Atlantic-Pacific Manufacturing 
Corp., 124 Atlantic Avenue. Brooklyn. 
NY 11201, no longer manufactures cer¬ 
tain unicellular plastic foam buoyant 
vests and Approval Nos. 160.052/344/0* 


160.052/345/0* and 160.052/346/0 were 
tlierefore terminated effective Decem¬ 
ber 27, 1972. 

The Texas Water Crafters. Post Office 
Drawer 539. Wichita Falls. TX 76307. no 
longer manufactures certain unicellular 
plastic foam buoyant vests for Buddy 
Schoellkopf Products. Inc., 4100 Plati¬ 
num Way. Dallas. TX 75237 and Ap¬ 
proval No. 160.052/350 0 was therefore 
terminated effective January 2. 1973. 

The Texas Water Crafters, Post Office 
Drawer 539. Wichita rolls. TX 76307, no 
longer manufactures certain unicellular 
plastic foam buoyant vests for Red Head 
Brand Corp., Post Office Box No. 10956. 
1348 Manufacturing Street. Dallas. TX 
75207 and Approval No. 160.052/351/0 
was therefore terminated effective Jan¬ 
uary 2. 1973. 

The Texas Water Crafters. Post Office 
Drawer 539, Wichita Palls, TX 76307. no 
longer manufactures certain unicellular 
plastic foam buoyant vests for Hurts- 
boro Oak Flooring Co.. Inc.. Hurts boro. 
Ala 36860 and Approval No. 160.052/ 
352/0 was therefore terminated effective 
January 2, 1973. 

The Billy Boy Products, Inc.. Quincy. 
Mich. 49082. no longer manufactures 
certain unicellular plastic foam buoyant 
vests and Approval No. 160.052/356/0 was 
therefore terminated effective January 2, 
1973. 

The Billy Boy Products. Inc.. Quincy. 
Mich. 49082. no longer manufactures 
certain unicellular plastic foam buoyant 
vests and Approval Nos. 160.052/357/0 
and 160.052/358/0 were therefore termi¬ 
nated effective December 27. 1972. 

The Tapatco, Inc.. Post Office Box 49. 
Fairfield. CA 94533. no longer manufac¬ 
tures certain unicellular plastic foam 
buoyant vests for Outdoor 8upply Co.. 
Inc.. Oxford. N.C. 27565 and Approval 
Nos 160 052/362/0, 160.052 363/0. and 
160.052/364/0 were therefore terminated 
effective December 27. 1972. 

The 8tyle-Cralters, Inc.. Post Office 
Box 8277, Station A. Greenville. 6C 
29604. no longer manufactures certain 
unicellular plastic foam buoyant vests 
and Approvals Nos. 160.062/390/0. 160.- 
052/391/0. and 160.052/392/0 were there¬ 
fore terminated effective January 2,1973. 


The Crawford Manufacturing Co, 
Inc., Third and Decatur Streets, Rich¬ 
mond. Va. 23212. no longer manufacture* 
certain unicellular plastic foam buoyant 
vests and Approval No. 160.052/399/1 was 
therefore terminated effective January 2, 
1973. 

The Crawford Manufacturing Co.. Inc. 
Third and Decatur 8trects, Richmond. 
Va. 23212, no longer manufactures cer¬ 
tain unicellular plastic foam buoyant 
vests for Montgomery Ward k Co, Inc, 
Post Office Box 8339, Chicago. IL 60W3 
and Approval No. 160.052/400 1 vas 
therefore terminated effective January 2; 
1973. 

The Atlantic-Pacific Manufacturing 
Corp.. 124 Atlantic Avenue. Brooklyn, 
NY 11201, no longer manufactures cer¬ 
tain unicellular plastic foam buoyant 
vests for Boy Scouts of America. Supply 
Division, North Brunswick. NJ. 03902 
and Approval No. 160.052/410.0 trts 
therefore terminated effective January 2, 
1973. 

Buoyant Vests. Unicellulax Potr- 

ETHYLENE POAJC, ADULT AND ClIILfl 

The Crawford Manufacturing Co.. Inc, 
Third and Decatur Streets. Richmond. 
Va. 23212 and 12th and Graham Streets, 
Emporia. Kans. 66801, no longer manu¬ 
factures certain unicellular polyethyl¬ 
ene foam buoyant vests and Approval 
Nos. 160.060/1/0, 160.060/2/0, and 160- 
060/3/0 were therefore terminated effec¬ 
tive January 2.1973. 

The Crawford Manufacturing Co., Inc. 
Third and Decatur Streets. Richmond 
Va 23212 and 12ths and Graham Street* 
Emporia. Kans. 66801, no longer manu¬ 
factures certain unicellular polyethyl¬ 
ene foam buoyant vests for Mont¬ 
gomery Ward k Co., Inc.. Post Office Box 
8339. Chicago. IL 60680 and Appiwil 
Nos. 160.060/4/0. 160.060/5/0. and 160. 
060 6/0 were therefore terminated effec¬ 
tive January 2,1973. 

Dated: February 15.1973. 

O. II. Riad, 

Captain. U S. Coast Guard, Act¬ 
ing Chief. Office of Merchant 
Marine Safety. 
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30-year Reference Volumes 
Consolidated Index** and Tables 

Presidential Proclamations and Executive Orders 

Consolidated subject indexes and tabular finding aids to Presidential proclamations. 
Executive orders, and certain other Presidential documents promulgated during a 
30-year period (1936-1965) are now available in two separately bound volumes, 
published under Title 3 of the Code of Federal Regulations, priced as follows: 


Title 3, 1936-1965 Consolidated Indexes_$3. 50 

Title 3, 1936-1965 Consolidated Tables..$5.25 


Compiled by Office of the Federal Register, National Archives and Records Service, General 

Services Administration 


Order from Superintendent of Documents, U.S. Government Printing Office 

Washington, D.C, 20402 


— 


Published dally. Monday through Friday (no publication on Saturdays. Sulid *- T V- 
on omclal Federal holiday*), by the Office of the Federal Register. National Archive 
Records Service, Oeneral Services Administration, Washington. D.C. 20408. pursuit 
the authority contained in t bb Federal Register Act. approved July 2fl. 1035 (40 Slot • 
as amended; 44 UAC., Ch. 15), under regulations prescribed by the Administrative Committee of the Federal Register, approved *7 ^ 
President (1 CFR Ch. I). Distribution Is made only by the Superintendent of Documents, US. Government Printing Office, WasW 0 * 

D C. 20402. , ggrf 

The Federal Register provides a uniform system for filing, publishing, and making available to the public, regulations an 
notices issued by the Executive Branch of the Government. These Include Presidential proclamations and Executive orders and ^ 
agency documents having general applicabUlty and legal effect, documents required to be published by Act of Congress and other 
agency documents of public interest. ^ ^ 

The Pxdxral Register will be furnished by mail to subscribers, free of postage, for 12.50 per month or 425 per year. a 

advance. The charge for Individual copies Is 20 cents for each issue, or 20 cents for each group of pages as actually bound. Remit 
money order, made payable to the Superintendent of Documents, U5 Government Printing Office, Washington. D.C. 20402. 

There are no restrictions on the republlcation of material appear lug In the Federal register. 












